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Return of the T. P. and W. 


The decision of the National War Labor Board 
® not to permit the return of the Toledo, Peoria 
nd Western Railroad to its owners except according 
to the letter of its order of September 23, 1942, follows 
dosely the pattern of arbitrariness with which the 
board has conducted the whole case. Anything else 
was hardly to be expected. The effect of the decision 
isto deny the request of George P. McNear, Jr., that 
the railroad be returned to the corporation. His re- 
quest was based on the fact that modifications in 
working rules on the railroad, made by Director East- 
man, of the O. D. T., eliminated much of the wasteful- 
ness of those rules which the board had insisted that 
he accept as a condition precedent to the return of his 
properties. 

The board now says that, regardless of modifica- 
tions Director Eastman may have made in the rules 
since its original order was promulgated, Mr. McNear, 
if he is to have his property back, must agree to run 
‘ jit without those modifications unless he can persuade 
the brotherhoods to accept them. The brotherhoods 
accepted the changes when they were proposed by 
Director Eastman. No one who knows anything about 
the stormy story of the T. P. and W., however, be- 


lieves for a moment that they would accept them as 
the product of negotiations between the management 
and themselves. When the government took over the 
railroad in the first place it said, in effect, that all the 
brotherhoods had to do was to shoot out enough 
switch lights and throw enough bottles of benzine into 
engine cabs to insure government intervention and 
the seizure of the property. Labor leaders schooled in 
those tactics by a beneficent government are not likely 
to forget their lessons. 

Information presently at hand does not indicate 
that the board’s action took into account Mr. McNear’s 
expressed intention not to keep on his payroll union 
men found in court to have been guilty of violence in 
the strike that was the cause of the seizure, nor his 
determination to keep at the bottom of the seniority 
list the men hired at the time of the strike (a small 
enough concession, in all conscience, to men who “hired 
out” as targets for the bullets the strikers fired). Of 
course, since the board has made the conditions of the 
return so stringent that they cannot be accepted, these 
things become academic. Had the board receded from 
its original order in the slight measure necessary to 
permit return of the railroad under modifications of 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 


deferred maintenance. 


Subject to transportation tax property moved via gov- 
ernment barge line. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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rules made since the government took over the road, 
it would have had to consider those proposed conditions. 
In that case, it could hardly have done otherwise than 
to admit them to be reasonable. That would not have 
been so good for the brotherhoods. 

Maybe one reason for the board’s firm adherence 
to the terms of its original order lies in its disinclina- 
tion to face the questions of the employment of the 
apostles of violence and the rights of those who oper- 
ated the railroad in time of strike. 





Eleanor Roosevelt, in a Red Cross uniform, is now 
touring the South Pacific war zone. Isn’t war a lot of 
fun! 


Government Free Mail 


The postal service is an important factor in the 

development and conduct of any business enter- 
prise or organization and any changes in rates or serv- 
ice will be felt by those organizations. It is with the in- 
terests of all mail users in mind that the National 
Council on Business Mail directs attention to the Burch 
bill (H. R. 2001) and the effects its passage would have 
on the postal service. 

The bill provides for revoking the privilege of gov- 
ernment bureaus and agencies to send unlimited quan- 
tities of material through the mails free. If it is passed, 
each bureau or agency will have to pay postage on its 
mailings. A study of the bill by the Council reveals that 
passage will have far-reaching influence. 

Last year government bureau free mail amounted 
to nearly one-tenth of the total volume handled by the 
Post Office Department. If it had been paid for it would 
have added 72 million dollars to the department’s rev- 
enues, wiped out a fourteen million dollar deficit, and 
left the department with a 58 million dollar profit. The 
volume of this mail has multiplied five-fold in the last 
ten years. 


The Post Office Department is first and last an in- 
stitution for public service and is in no sense intended 
to show a profit. Its rates have been kept low to en- 
courage use of the mails and should be kept low. 


The operating profit that would result from enact- 
ment of the Burch measure could be used to block the 
designs of some congressmen who are reported to be 
eyeing the Post Office Department as a source of new 
taxes through an increase in postal rates. With the 
department clearly “in the black,” it might even be 
possible to reduce rates in order to offer the public the 
economical postal service. 


To those who use the mails to any appreciable ex- 
tent, even a small increase in postal rates mounts up 
to a sizeable item over a year’s time. 

The bill would also have other effects. Because it 
would require government departments to set up a 
postage item in their budgets, greater discretion and 
some subsequent curtailment in the amount of the mail 
they send out could be expected. This would ease the 
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load on an already over-burdened Post Office Depar 
ment and result in more efficient mail service. 

Further results would be a decrease in materia 
and labor now employed in preparing and producing 
the huge volume of governmental agency mail, redy: 
tion in transportation costs, and, in general, a cut :f 
federal expenditures. 


: 


Highway Transportation Study 


The National Highway Users Conference, Washington 
D. C., has issued a report of a study entitled, “Transportatio 
and the Public Welfare in War and in Peace,” made j» 
Harry E. Stocker, director, Harry E. Stocker Associates, an; 
assistant professor of transportation, New York University, wr 
was implored to make the study. In a foreword, Chester 4) 
Gray, director of the conference, said Mr. Stocker had ex- 
pressed his own views and judgment and that, while his “ap- 
proaches and conclusions are in general conformity with the 
policies of highway user organizations, their publication here 
is not to be construed as a complete endorsement by the Na- 
tional Highway Users Conference or any of its member organ-| 
izations.” 

Neither highway transportation as a whole nor truck; 
or busses are subsidized, in the opinion of Mr. Stocker. Among 
his observations in the report are the following: 







The greatest contribution to transportation which can be made by 
other parts of the government is to collect facts and present them ef- 
fectively so that «he iegislative, executive and regulatory bodies will be 
fully and accurately informed at all times. 

After the war, when competitive conditions will probably make it 
difficult to maintain revenues at an adequate level, the problem may 
arise as to whether the government should subsidize carriers 
measure of national “4efense and national welfare. 


as a 


If highways, railroads, ships, airlines, waterways, or terminal fa- 
cilities are need in excess of peace-time requirements, then we should 
subsidize them only to whatever extent may be necessary to keep 
them as instruments of defense. Also, if the commercial needs of the 
country, or a section of the country, should seem to require the sub- 
sidization of some carviers, the decision should in interest of the pub- 
lic welfare be based upon the particular facts involved in each instance. 

And finally in post-war transportation planning the public welfar¢ 
must be considered as being of paramount importance in regard io 
rates, taxes, services and the continuation cf competitive types of 
transport. 


Interstate Barrier Problems 


Wholehearted cooperation by state and local governmerts 
with federal agencies on war problems, including those invol- 
ing transportation, has been reported by the Office of War 
Information. Included among the results of such cooperation 
were the establishment of uniform rules permitting most trucks 
carrying war materials to cross state lines unhampered and 
interstate reciprocal licensing of passenger vehicles to make | 
easier for war workers to travel from state to state. As to the 
latter problem, it was reported: that trouble spots “persisted” 
in some sections. The report set forth examples of “bottleneck 
situations arising in transportation as the result of local 0: 
state regulations. It said many complaints of special situations 
were still being received by the Office of Defense Transporta- 
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ment that not all the proposals had been solved but that ¢ 
considerable improvement’: had been obtained: 

On one occasion, three boilers were urgently needed for a W fal The 
training camp. One truck could transport them but it meant loading M one . 
the 1ear axle above the formula maximum. Using more than one truti MC F-2 
meant time-consuming dismantling. Despite the emergency, the stat# approver 
governor felt himself powerless to overlook specific legal requirements Ala., of 

In a mid-western state much-needed machinery had to be truck?§ ag John 
from one war plant to another. The machinery slightly exceeded Ant the appl 
formula’s maximum length. Under the law, the enforcement officef to opera 
had no choice but cc arrest the driver and impose a fine. L of Shows 

Asphalt was needed quickly to construct a naval airport site In af 
eastern state. To save time the trucking company wished to Us 
tandem trucks, but tandems were specifically prohibited by state lav 

Last winter the O. D. T. wished to shift petroleum tank cars ! Pur 
tank trucks for short hauls, so as to release tank cars for longer hauls a subsic 
This meant loading trucks slightly over che 40,000-pound limit, whit Operatin 
caused bottlenecks in some states. hawne 

One one occasion tank truck carriers were required to transPo'} modities 
80,000 gallons of gasoline to a New England seaport within 12 hours Texas 
The truck fleet had to cross some states requiring special license platé tights o 


for each vehicle; some trucks had to exceed the weight maximum. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





“Grandfather” Right Limitations 


Commissioner Johnson, joined by Commissioner Porter, 
dissenting in a report of the Commission, on reconsideration, in 
MC 24639, Central Motor Lines, Inc., Common Carrier Applica- 
tion, accused the majority of making findings that would result 
in an uncoordinated service tending to create disorder and con- 
fusion among shippers and applicant’s drivers and instability in 
the motor carrier industry generally. 

The dissenters and the majority disagreed as to “grand- 


} father” rights to be accorded applicant. The Commission modi- 


fed findings in its prior report, 32 M. C. C. 123, and found ap- 
plicant, as successor in interest to G. A. Keller and D. C. Haw- 
kins, entitled to a “grandfather” certificate as a common car- 
rier by motor vehicle of general commodities, with exceptions, 
from specified points and areas in New Jersey and Pennsy]l- 


| yania, to specified areas in North Carolina, over irregular 


routes. 

Commissioner Johnson made the point that the findings 
denied applicant authority to transport any traffic northbound 
but authorized it as the successor in interest of Keller and 
Hawkins to operate southbound from all points in Hudson, 
Essex, Union, Middlesex and Gloucester counties in New Jersey, 
and points in the Philadelphia commercial zone, to points in 
five counties in North Carolina. Applicant, however, he said, now 
had other authority to operate from all points in North Caro- 
lina within 135-mile radius of Lexington, N. C., to two cities in 
New Jersey, two in New York, seven in Pennsylvania and two 
in Maryland. But it could not transport any traffic to any ad- 
jacent or intermediate point in those states, said he. It could 
transnort traffic from all points in five counties in New Jersey 
to all points in five counties in North Carolina, but it could not 
transport any traffic to any intermediate point or other point 
in North Carolina. From Bayonne, in Hudson county, and 
Newark, in Essex county, N J., it might transport traffic to any 
pont in North Carolina within a radius of 135 miles of Lexing- 
ton, but from Jersey City, in Hudson county, and all other 
points in New Jersey it could only transport traffic to two 
counties in the northern part of North Carolina and three coun- 
ties in the southwestern part of that state, said he. It would he 
avery difficult matter to police such overlapping operations, he 
said. Concluding, he said: 


It is not my purpose to delve into the question of whether the 
majority in pulverizing the operations of Keller and Hawkins as to the 
commodities carried and points served and then comparing them com- 
modity by commodity. origin by origin. and destination by destination 
with applieant’s operations has correctly reflected the evidence. or into 
the question of whether the granted authority is substantially on a 
ferity of the bona fide operations of Keller and Hawkins as continued 
by applicant. My position is that the limited authority granted in this 
proceeding. together with that which applicant now has, results in an 
incoordinated service tending to create disorder and confusion among 
shippers and applicant’s drivers and instability in the motor carrier 
Industry generally. I believe the evidence is sufficient to justify grant- 
ing such authority under the ‘‘grandfather’’ clause as will round out 
applicant’s operations and remove such anomalies us are instanced 
above, but even if the evidence were not entirely satisfactory I would 
exercise the discretion which rests in us to accomplish that purpose 
in the public interest. 





MALONE PURCHASE AND LEASE 


The Commission, division 4, in a report in MS F-2159, 
Malone Freight Lines, Inc., Purchase, S. E. Johnson, embracing 
MC F-2269, Same, Purchase, Howard Hall Co., Inc., has 
approved and authorized purchase by Malone, of Birmingham, 
Ala., of certain operating rights of S. E. Johnson, doing business 
as Johnson Transfer Co., of Hartselle, Ala., but has denied 
the application to the extent authority was sought temporarily 
0 operate a portion of the motor carrier rights and properties 


| of Howard Hall Co., Inc., of Birmingham. 





FRISCO TRUCK LINE PURCHASE 

Purchase by Frisco Transportation Co., of St. Louis, Mo.. 

a Subsidiary of the St. Louis-San Francisco Railway Co., of 
operating rights of Luper Transportation Co. of Oklahoma, 
awnee, Okla., as a motor common carrier of general com- 
modities over routes between specified points in Oklahoma and 
€xas, and the concurrent purchase by Luper of operating 
tights of Ray Shelton, Jr., and Hester B. Huffhines, dba Durant 


Transit Co., of Dallas, Tex., granted in MC 41355, have been 
approved by the Commission, division 4, in a report in MC 
F-2163, Frisco Transportation Co.—Purchase—Luper Transpor- 
tation Co. of Oklahoma, embracing MC F-2177, Luper Trans- 
portation Co. of Oklahoma—Purchase—Ray Shelton, Jr., and 
Hester B. Huffhines. The report showed that Luper now oper- 
ated under lease the route between Durant and Denison, Tex., 
which it sought to purchase in the application in MC F-2177. 

“The evidence warrants the conclusion,” said the Commis- 
sion, ‘‘that consummation of these interdependent transactions 
would improve the merchandise freight operations of the rail- 
road, and enable Luper to continue a service, particularly to an 
important war plant at Garland, which (Durant) Transit might 
find difficult to resume at the expiration of the lease by Luper.” 


S. A. L. RECEIVERSHIP 


In a report in Finance No. 14252, Seaboard Air Line Rail- 
way Co. Receivership, the Commission, division 4, on applica- 
tion, has authorized F. G. Badenhausen, of Jersey City, N. J., 
William S. Spatcher, of New York, N. Y., and Howard H. 
Hubbard, of New York, N. Y., to serve as a protective com- 
mittee for holders of first mortgage consolidated 5 per cent 
gold bonds due 1945, of the Georgia & Alabama Railway, and 
to solicit authorizations to represent such holders in accord- 
ance with the provisions of an approved proxy or deposit 
agreement, in connection with the consummation of a plan 
of recapitalization or reorganization of the S. A. L. 

According to the report, Badenhausen, from February, 
1936, to the present time, has been vice president and treas- 
urer of Standard Power & Light Corporation of Jersey City; 
Spatcher, has been vice president of Fruit of the Loom Incor- 
porated, for more than the last 10 years; and Hubbard, has 
for more than the last 10 years been assistant vice president 
of Underwriters Trust Co. of New York. 

The Commission refused to authorize Ralph Friedman, of 
New York, N. Y., named as chairman of the committee, to 
act as a committee member, saying it was believed that the 
holdings of Friedman and his wife in securities which the 
several plans had treated as senior to the bonds proposed to be 
represented by applicants, created a conflict of interest. Since 
1932, according to the report, Friedman has been a member and 
general partner of Friedman and Co., which firm has been 
a member of the New York Stock Exchange since January, 1940. 
He has also served in other capacities. 





Mineral Wool. Mo. to Official 


Overriding opposition of the Office of Price Administra- 
tion, the Commission, division 2, in a report in I. and S. No. 
5220, Mineral Wool, Missouri to Official Territory, has found 
just and reasonable proposed increased rail rates on mineral 
wool insulating material, in carloads, from Easley and Joplin, 
Mo., to destinations in official classification territory. It has 
vacated its order of suspension as of Sept. 10 and discontinued 
the proceeding. 

Respondents, according to the report, proposed to cancel 
the column 27.5 rating from Easley to destinations in official 
territory, leaving a column 37.5J rating in effect, and to cancel 
from the exceptions to the official classification, and to transfer 
to the tariff of the southwestern lines naming exceptions to the 
western classification and class rates from souththwestern ter- 
ritory to official territory, the column 27.5 rating on the mate- 
rial from Joplin to “these destinations.” The effect of the sec- 
ond of these proposals, the report said, would be to make ap- 
plicable in connection with the column 27.5 rating from Joplin 
the first class rates from southwestern territory to official ter- 
ritory prescribed by the Commission in the southwestern re- 
vision, as modified by the subsequent authorized changes in the 
general rate level. 

The O. P. A., on its own behalf and on behalf of the Director 
of Economic Stabilization, the report said, contended that 
resnondents had failed to show that the proposed rates were 
reasonable. Protestant further contended that the war and the 
price control and stabilization program had so changed the 
national economy that the Commission should not permit the 
proposed rates to become effective because respondents had 
not shown, and under the Commission’s findings on further 
hearing in Increased Railway Rates, Fares, and Charges, 1942, 
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255 I. C. C. 357, decided April 6, 1943, could not show, that they 
were in need of additional revenues in order to provide ade- 
quate and efficient transportation service “during the war,” and, 
further, because they had not shown that the proposed increases 
were otherwise necessary to aid in the effective prosecution of 
the war or to correct gross inequities. 

There was little, or no, analogy between that proceeding, 
that protestant cited in support of the first proposition of the 
second of these contentions, and the instant one, said the re- 
port. That was a revenue measure, in which the issue was 
whether the railroads generally should be permitted to retain 
increases in rates, fares, and charges on practically all traffic 
which the Commission had authorized in the original report 
therein to meet increases in operating costs resulting from in- 
creases in wages, rising prices of many materials and supplies, 
and certain other expenses. There was no issue here of the 
sufficiency of respondents’ revenues to enable them to provide 
adequate and efficient transportation service, or valid basis for 
such an issue in the limited revision proposed. The proposed 
increases in the rates here were incidental to the primary pur- 
pose of the suspended schedules, said the report, “which is to 
aline the rates on insulating material from two points of origin 
with the rates on the same material from other points in the 
same general territories, respectively, to common points of 
destination. 

As to the other proposition advanced in the second of these 
contentions, said the report, protestant argued that Congress 
intended by the stabilization act of Oct. 2, 1942, amending the 
emergency price control act of 1942, that, in determining the 
justness and reasonableness of proposed increased rates, the 
Commission apply, in addition to the standards followed in the 
administration of the interstate commerce act, essentially the 
same standards as those which governed the action of protestant 
in the adjustment of general price levels under the stabiliza- 
tion act, namely, that proposed increased rates be authorized 
only where necessary to aid in the prosecution of the war or to 
correct gross inequities. The report said the relation to and 
effect on the interstate commerce act of the emergency price 
control and stabilization acts were fully considered by the Com- 
mission in Increases in Texas Rates. Fares, and Charges, 253 
I. C. C. 723, and agailn in Increased Railway Rates, Fares and 
Charges, 1942, supra, and “our conclusions thereon in those 
proceedings are controlling here.” 





Fertilizer to Southeast Ports 


On its own complaint, in a proceeding embracing four 
fourth-section applications reopened for further hearing and 
an investigation and suspension case, the Smith-Rowland Co., 
Inc., manufacturer of fertilizer materials at Chemical (Granite 
City), Ill., and Norfolk, Va., has gained an improved competi- 
tive position with respect to freight rates on tankage from 
Chemical to specified ports and certain interior destinations in 
North Carolina, South Carolina, Georgia and Florida. 

The Commission, division 2, in a report in No. 28664, Smith- 
Rowland Co., Inc., vs. Alabama Great Southern et al., and 
cases related thereto, found the carload rates on tankage from 
Chemical and East St. Louis, Ill., to the southeastern destina- 
tions involved, not unreasonable, but now and for the future 
unduly prejudicial to the extent they exceeded or might exceed 
the corresponding rates that were or might be concurrently 
maintained on tankage from Carrollville, Wis., to those desti- 
nations. The Commission said that the disadvantage shown in 
the rates on tankage from Chemical to the southeastern ports 
as compared with rates on tankage from Carrollville was 45 
or 55 cents a net ton to four of the ports, 85 cents to Wilming- 
ton, N. C., and $1.45 to Miami. 

Cases joined with the title proceeding were: I. and S. 5079, 
Fertilizers, Illinois-Wisconsin to Holly Hill. S. C.-Mulberry, 
Fla.; and fourth section applications Nos. 15098, 15574, 15582 
and 17956 on further hearing (prior reports 195 I. C. C. 311, 
218 I. C. C. 184,, and 241 I. C. C. 421). 

In I. and S. No. 5079, the Commission found unduly pref- 
erential a proposal by respondent railroads, by schedules filed 
to become effective Nov. 24, 1941, to reduce rates on dry sew- 
age sludge from Chicago and Milwaukee and on tankage from 
Carrollville to Holly Hill and Mulberry on the basis main- 
tained to other points intermediate to the ports. The Commis- 
sion ordered cancelation, on or before Oct. 4, of the schedules, 
which had been suspended on protest of the Smith-Rowland 
Co. until June 24, 1942, and subsequently voluntarily deferred 
by respondents pending disposition of the instant proceeding. 
The Commission said that by the proposed rates tankage from 
Chemical and East St. Louis would be subjected to undue prej- 
udice to the extent indicated in its finding in the complaint 
case. 

The four related fourth-section applications had been re- 
opened, the Commission said, on petition of the complainant, 
to determine whether the fourth-section relief granted therein 
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—authorizing establishment and maintenance of rates lower 
than to or from intermediate points, on dry sewage sludge 
from Chicago and Milwaukee, and on tankage from Carroll- 
ville, to six southeastern ports to meet water competition—was 
justified under present conditions, when the traffic could. not 
be moved successfully by water. The Commission found that 
continuance of the relief granted in these cases was justified, 

Applicants and defendants in those cases argued that the 
Commission should not disrupt well-established channels of 
trade “just because the war has temporarily dislocated portions 
of the normal economic structure,” that if the present competi- 
tive rates should be thrown out of balance because of these 
unusual conditions the railroads would have no hope of “weath- 
ering the competitive storm” after the war, that lost traffic 
could not be regained, and that it was important that properly 
adjusted rates be in effect, said the Commission. 

“There is no sound reason on this record for withdrawing 
the relief previously granted in the fourth-section proceedings, 
because of temporary conditions resulting from the war effort,” 
it concluded. 

It said the all-rail rates from Carrollville to the southeast- 
ern destinations were 40 cents higher than those from Chicago 
or Milwaukee; that the 40-cent difference represented the rail 
or truck rate from Carrollville to Milwaukee, a distance of 13 
miles; that traffic from Chemical likewise moved a distance of 
seven miles by rail to reach the water route at Alton, Ill., and 
that it concluded that water-competitive conditions at Carroll- 
ville did not differ materially from like conditions at Chemical. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 





*W-125, George N. Childs, Kirkwood, Mo., Contract Car- 
rier Application. By division 4. On finding applicant’s opera- 
tion to be that of a common carrier, certificate granted, effec- 
tive Nov. 15, authorizing continuance of operation under the 
“srandfather” clause as a common carrier by non-self-propelled 
vessels with the use of separate towing vessels in the transpor- 
tation of commodities generally between ports and points on 
the Mississippi River from Minneapolis, Minn., to Memphis, 
Tenn., inclusive, the Ohio River, and the Illinois waterway; and 
operation, by reason of public convenience and necessity, as a 
common carrier by non-self-propelled vessels with the use of 
separate towing vessels in the transportation of commodities 
generally between ports and points on the St. Croix River. 

W-844, L. N. Boudreaux, Contract Carrier Application. By 
division 4. On reconsideration, findings in prior report, 250 
I. C. C. 591, modified, and applicant found entitled to continue 
operation, in interstate or foreign commerce, as a common car- 
rier by towing vessels in the performance of general towage 
between ports and points along the inland and coastal water- 
ways of Louisiana and Texas but not including ports and points 
on the Mississippi River above Plaquemine, La., or those por- 
tions of the inland and coastal waterways west of Galveston 
and Houston, Tex. Modified certificate granted, effective Nov. 
16, and prior certificate vacated. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeogrephed copies of such reports in 
jull may be obtained by prompt application to the Commission.) 


*MC 104098, Sub. 1, Wilbur F. Hughes and Royal W. 
Hughes, Elkhart, Ind., common carrier. Denied. Petroleum 
products, in bulk, in tank trucks, between points in IIL, Ind, 
Mich., and O. The report said in the event that circumstances 
developed or had developed whereby the shippers were unable 
to fulfill their transportation requirements, applicant might 
apply under the appropriate provisions of the act for temporary 
authority. 

*MC 94297, Sub. 1, Sol Bershadsky, Brooklyn, N. Y., eX 
tension. Certificate denied. Passengers and their baggage In 
special operations between New York, N. Y., and Lakewood, 
i aes 

*MC 89631, Sub. 3, John H. Saylors, Anderson, S. ©. 
extension. Certificate denied. Bulk petroleum and petroleum 
products in tank trucks from Atlanta, Ga., and points within 
15 miles thereof, to points in Abbeville, Anderson, Greenwood, 
Greenville, Spartanburg, Pickens, and Oconee counties, S. C 
The report pointed out that applicant operated under tem: 
porary authority to expire Dec. 31, 1944, and said the record 
did not establish that any need for the proposed operation 
would continue after the end of the present war emergency. 

*MC 11220, Sub. 32, Gordons Transports, Inc., Memphis, 
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tenn., extension. Certificate granted. General commodities, 
yith exceptions, over specified routes between Fulton, Ky., and 
glmer, Tenn., and between Corinth and Tupelo, Miss., with 
no service at any intermediate points or at the termini, except 
Tupelo. 


PETROLEUM 

Fourth section application No. 19758, Petroleum and its 
products to Cairo, Ill. By division 2. Authority granted by 
FS. O. 14984, on conditions, to establish and maintain rates 
on petroleum and its products, in carloads, from Tulsa, Okla., 
and other origins in the midcontinent oil field to Cairo, II1., 
and points grouped therewith, without observing the long-and- 
short-haul part of section 4. Temporary relief was given by 
F, §. O. 14659, limited to circuitous routes where relief had 
heen granted to maintain existing rates. 


Railroad Abandonments 


Without prejudice to renewal of the application on or after 
Dec. 31, 1944, if it can be shown that operation of the branch 
can be conducted only at a loss, Examiner J. S. Prichard in a 
report in Finance No. 14149, Missouri Pacific Railroad Corpo- 
ration in Nebraska Trustee Abandonment, has recommended 
that the Commission, division 4, find the present and future 
public convenience and necessity are not shown to permit aban- 
donment by the railroad of its branch line in Adams county, 
Neb, extending from Hastings to Prosser, approximately 14 
miles. Improved showing of the branch, said the examiner, 
' strongly suggested the possibility that it could be operated 
| profitably in the future, especially if the service be curtailed 
; tothe minimum requirements of the shippers. However, should 
the application be granted, the examiner proposed that division 
4 reserve jurisdiction to consider the question whether con- 
ditions should be imposed for the protection of employes who 
might be adversely affected, as requested by representatives 
of railway-employe organizations. 


P. M. 


The Commission, division 4, has issued an order in Finance 
No. 14204, Pere Marquette Railway Co. Abandonment, vacating 
the order of Commissioner Porter, dated Aug. 26, extending 
the effective date of the certificate therein to Oct. 1 (see 
Traffic World, Aug. 28, p. 471). The order said shippers of 
Big Rapids, Mich., had requested dismissal of their petition 
for leave to file a petition for reconsideration. Accordingly, 
the petition was dismissed. 


R. and G. V. 


The Ray & Gila Valley Railroad Co., in Finance No. 14328, 
has applied to the Commission for authority to abandon its 
entire line of railroad located in Pinal county, Ariz., running 
from Ray to Ray Junction, 6.62 miles. The application said the 
toad was originally constructed to haul ores of the copper 
mines located at Ray, now owned and operated solely by Ken- 
necott Copper Corporation, to Ray Junction. Operation of the 
toad as a public carrier, it said, was not now justified by its 
public carrier income, that it had been practically an industrial 
facility, now serving no industry other than mines of Kenne- 
cott Copper Corporation. The property of the road, after aban- 
donment, according to the application, is to be transferred to 
Kennecott Copper Corporation for use as an industrial facility 
to connect its mining operations at Ray with a branch line of 
the Southern Pacific lines at Ray Junction. Kennecott owns 
all the outstanding stock of the railroad. 


Cc. M. St. P. and P. 


Trustees of the Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., have asked the Commission, in Finance No. 
14330, for authority to abandon approximately 25.1 miles of 
branch line in Benton county, Wash., extending from the 
center line of section 10, township 13 north, range 24 east, to 
the station of Hanford. The application said while applicants 
did not seek voluntary abandonment of the line in question, 
the federal government through condemnation proceedings on 
Aug. 15 had taken possession of territory for military use 
through which the line extended, thereby making it impossible 
for applicants to continue operation of the line. 


PROTECTIVE SERVICE CONTRACTS 

A contract between the International-Great Northern Rail- 
roal Co., the Asherton & Gulf Railway Co., and the San Antonio 
Southern Railway Co., carriers, and the American Refrigerator 
Transit Co., contractor, covering protective service for com- 
Modities transported on the carriers’ lines has been approved 
by the Commission, division 3, in a fourth supplemental report 
and order in Ex Parte No. 137, Contracts for Protective Serv- 
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ices. By the same report and order, division 3 also approved a 
contract between the Boston & Maine Railroad and The City 
Ice & Fuel Co. covering protective at Mechanicsville, N. Y. 

The Commission designated the contract involving the three 
carriers named and the American Refrigerator Transit Co. as 
approved protective service contract No. 42-B and approved it 
as just, reasonable and consistent with the public interest for 
application from July 1, 1943, to June 30, 1944, and for anplica- 
tion thereafter for the life of the contract until the Commis- 
sion’s further order. The contract, by its terms, may be ter- 
minated on-six months’ notice. 

The contract between the Boston & Maine and The City 
Ice & Fuel Co., according to the report, involved, among other 
things, the leasing of land by the railroad company to the ice 
company at Mechanicsville, for construction thereon by the ice 
company of an ice platform and storage room, and the icing 
and reicing of cars by the ice company. The Commission desig- 
nated it as approved protective service contract No. 139, for 
application until Jan. 1, 1944, and for application thereafter for 
the life of the contract until the Commission’s further order. 


Miotor Rate Inerease in East 


D. T. Waring, general manager of the Middle Atlantic 
States Motor Carrier Conference, Inc., has announced that the 
4 per cent increase in motor rates permitted by the Commission, 
division 2, in its decision in I. and S. M-2222, Increased Com- 
mon Carrier Truck Rates in East, is being published to be- 
come effective October 4 (see Traffic World, Aug. 14, p. 349, 
and Aug. 21, p. 420). Continuing, he said: 


The conference has already published and filed with the Commission 
its Master Tariff No. 2, MF-I. C. C. A-128, effective on that date, con- 
taining the necessary conversion tables to govern the rate tariffs. Con- 
necting link supplements will be filed within the next few days, to 
become effective on the same date. Recently ‘ssued special permissions 
of the Interstate Commerce Commission authorize publication in the 
form of the master tariff and connecting link supplements. 

By letter dated August 27, 1943, the Secretary of the Interstate 
Commerce Commission has informed the Middle Atlantic States Motor 
Carrier Conference, Ire., in response to a recent petition filed by it, 
that the adjustment of the zone arbitraries at New York, N. Y., may 
be deferred a reasonable length of time. Therefore, the conference is 
making a straight 4 per cent increase in the tariffs which are being 
initially filed. 


In his letter to the conference, secretary Bartel said if 
tariffs establishing the differentials were filed to become effec- 
tive on or before Feb. 1, 1944, on 30 days’ notice, it would be 
considered that the respondents had established the differentials 
within a reasonable time. 





Class Rate Investigation 


The Commission, division 2, has issued a notice to persons 
who entered appearances at the hearings in No. 28300, Class 
Rate Investigation, 1939, and No. 28310, Consolidated Freight 
Classification, setting forth the following names and addresses 
of additional counsel on whom must be served one copy each of 
every brief to be filed in the proceedings: Charles V. Hanlon, 
140 Cedar St., New York 6, N. Y.; Robert Peacock, State House, 
Trenton, N. J.; and F. L. McCarthy, 607 Security Trust Bldg., 
Lexington, Ky, 

Principal class rate scales prescribed by the Commission 
are described, their progression for distance is analyzed, and a 
general method of scale construction, applicable under varying 
conditions, is proposed in a study, covering 111 mimeographed 
pages, prepared by Beatrice Aitchison, statistical analyst, and 
issued by the Commission’s Bureau of Transport Economics and 
Statistics. Miss Aitchison is an associate economist in that 
bureau. 

The publication, identified as statement No. 4351 (file No. 
26-A-17), bears a notation that it is issued as information and 
that it has not been considered or adopted by the Commission. 
An explanatory note contains the advice that the study. does 
not seek to determine the proper level of class rate scales or 
proper relation of scales among the territories. The explanatory 
note also contains the following statements: 


A study of progression for distance in freight mileage scales was 
issued in 1937 as Bureau of Statistics statement No. 3719, a revision of 
which appeared in 1940 as statement No. 4031. The revised statement 
was submitted in docket No. 28300 (Class Rate Investigation, 1939) as 
exhibit No. 5 by E. S. Hobbs. In the present study the subject of 
freight rate scale progression is re-examined by a different mathe- 
matical method but the treatment is restricted to the principal class 
rate scales. ... 


Referring to “the more important” of the rate scales based 
on distance prescribed by the Commission, Miss Aitchison says, 
in introductory remarks in the study, that “the scales present 
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to a mathematician the problem of discovering what, if any, 
mathematical formula most closely approximates the scales 
which, although prescribed according to judgment applied to 
varying conditions presented in the respective records, and upon 
consideration of scales that had already been prescribes in pre- 
vious decisions, at different times, and for different parts of 
the country, are apparently much alike when considered graph- 
ically.” 

In the study Miss Aitchison develops a formula or “type 
equation” which, she says, ‘may be used to determine the rate 


for any distance and to set up the scale for any desired system . 


of mileage blocks.” 

“It removes,” she says, ‘‘the possibility of two or more indi- 
viduals arriving at different scalings and rates of progression 
from the same basic conditions, by eliminating the necessity 
for decision as to where the scale breaks should come, or where 
the straight line components of the usual scale should inter- 
sect. From mileage block to mileage block and throughout the 
whole scale the rate of progression will be smoothly graded, 
in so far as is possible with due respect to the form of the rates 
—whether they are to be expressed to the nearest whole cent 
or to the nearest half-cent, etc.” 





Class Rate Restrictions 


Establishment by the motor carriers respondents of min- 
imum rates to return average costs was preferential to higher 
class traffic and prejudicial to lower class traffic, was unduly 
discriminatory, prejudicial and disadvantageous to the traffic 
rated lower than the minimum class stop, and hence was in 
violation of section 216(d) of the act, said Price Administrator 
Brown in a brief in I. and S. M-2160, Minimum Class Rate 
Stops in Central and Eastern States, and MC C-360, Minimum 
Class Rate Restrictions—Central and Eastern States (see 
Traffic World, June 19, p. 1459). This basis of rate making, 
he added, was unjust and unreasonable, in violation of section 
216(b) and (c). 

The price administrator noted that the proceeding in I. 
and S. M-2160 resulted from the filing of a tariff on behalf of 
Continental Transportation Lines, Inc., proposing certain min- 
imum class rate stops, and that the rates had been suspended, 
on his protest, until July 30. He said the proceeding in MC 
C-360 had been instituted by the Commission on its own 
motion as an investigation into and concerning the reasonable- 
ness, etc., of provisions providing for minimum class rate 
restrictions or minimum class stops in certain tariffs filed by 
the respondent in I. and S. M-2160 and also by Middle Atlantic 
Statee Motor Carrier Conference, Inc. Hearings were held 
May 25 and June 14. 

“Protestant recognizes,” said the price administrator, “that 
class rate stops are a necessary expedient pending the establish- 
ment of a classification based upon a study of the costs of 
motor carrier transportation of the various classes of com- 
modities. In the meantime, however, the stops should be 
based upon the proper proportion of the costs of transporting 
the lower classes of commodities. This record shows that the 
proposed class rate stops are based upon a principle which 
results in unreasonably high minimum rates, a fact which is 
corroborated by respondents’ own cost studies. Therefore, 
protestant requests that the Commission find that respondents’ 
proposals are unjust and unreasonably high. . . . Respondents 
are under a duty to do more than express a belief that their 
proposed minimum rates will not result in increases, and... 
are under a duty to ascertain and be certain that there will 
be no such increases contrary to the stabilization program.” 

The price administrator asked the Commission to order 
cancelation of the proposed schedules under suspension, to 
require the respondents to submit revised uniform schedules 
of minimum rates that were just and reasonable, and to con- 
tinue the proceeding to consider respondents’ revised uniform 
schedules of class rates stops and evidence in support thereof, 
‘for the purpose of establishing maximum class rates stops 
which are just and reasonable.” 


COMMISSION ORDERS 


Ex Parte 104, Parte II, Kingan & Co. terminal allowance. practices 
to carrier affecting operating revenues or expenses, terminal services. 
Order of June 2 further modified to become effective November 30 in- 
stead of September 29. 

W-132, Cleary Brothers common and contract carrier application. 
Effective date of certificate and order of June 4 postponed to October 26. 

MC F-2242, Matthews Freight Service, Inc., purchase Albert P. 
Brodin. Application under section 219 afb) requesting approval of 
temporary operation by Matthews Freight Service, Inc., Grand Rapids, 
Minn., of Properties of Albert P. Brodin, dba Lake of the Woods Trans- 
fer Co., Baudette, Minn., denied. 

MC 46001, W. L. Byrnes, Inc., common carrier application. Pro- 


ceeding reopened for further hearing at time and place to be hereafter 
fixed. 
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MC 53580, Williams Brothers Corp., contract carrier application 
Proceeding reopened for further hearing at time and place to be : 


after fixed. _ 
MC 10761 Sub. 4, Trans-American Freight Lines, Inc., extension 
Evansville. Proceeding reopened for reconsideration. Order of June 
22, 1942, vacated. 
MC F-2269, Malone Freight Lines, Inc., purchase, Howard Hal! 


Company, Inc. Application under section 210a(b) requesting approval 
of temporary operation by Malone Freight Lines, Ine., of certain 
properties of Howard Hall Company, Inc., denied. 

W-353, Barrett Line, Inc., contract carrier application. 
date of order of June 18, postponed to October 25. 

MC 30938 Sub. 2, Eastern Transportation Co. extension Spring. 
field. Reopened for further hearing at a time and place to be hereaftey 
fixed. Order of April 29, cffective July 9, vacated. 

MC 38769, Virginia Motor Transport Corp., common carrier appli- 
cation. Reopened for reconsideration solely to determine whether appli- 
cant is entitled to continue transportation of new furniture from Stan. 
leytown, Va., to same destination territory as jit has been authorized 
to transport new furniture from Martinsville and Bassett, Va. Order 
of Mey 17, as subsequnelty modified to become effective September 30, 
irsofar as it denied applicant right to continue above-described oper. 
ation, vacated. 

MC 43251, H. Maynard Gouid, contract carrier application and mc 
43251 Sub. 1, H. Maynard Gould, contract cerrier extension. Findings in 
report and order of January 29, modified so as to delete therefrom 
phrase ‘‘product incidental to the use thereof,’’ and substitute in liey 
thereof phrase ‘‘materials and supplies used in the installation thereof.” 
This order shall become effective October 15, unless prior thereto any 
party-in-interest shall show cause, if any there be, in a writing veri- 
fied under oath, why report and order of January 29, should not be 
modified in manner described above. 

No. 28864, C. A. Glass Co., Inc., et al. vs. Pacific Electric. Affidavits 
of defendant containing supplemental statement of facts received in eyi- 
dence in this proceeding and complainants and intervener granted leave 
to file, on or before September 20, their statements in reply to such 
affidavits. 

W-446, James McWilliamis Blue Line, Inc., common carrier appli- 
cation. Effective date of certificate and order of June 24, postponed to 
October 18. 


Effective 





FINANCE APPLICATIONS 


MC F-2296, Gulf Transport Co., Mobile, Ala., asks authority to 
purchase operating rights and properties of Jesse R. Lamberth, dba 
Butler-Mobile Coach Line, Millry, Ala. 


MC F-2297. George V. Hepler, dba Central Freight System, South 
Bend, Ind., asks authority to purchase general commodities operating 
rights between Chicago, Ill., and Toledo. O., of Shippers Dispatch, Inc., 
Chicago, Ill. 

MC F-2298. Fitterling Transportation Co., Inc., South Bend, Ind., 
and Shippers Dispatch, Inec., Chicago, Ill., jointly ask authority, on 
approval of the sale of certain rights of the latter in MC F-2297, to 
merge the ‘‘remaining’’ assets and operating rights of Shippers Dis- 
patch, Inc., with Fitterling Transportation Co., Inc. 

MC F-2299. Midnight Express, Inc., Fargo, N. D., asks authority 
to purchase trucking operations and equipment of Interstate Transpor- 
tation Co., Bismarck, N. D., and temporarily to operate under lease. 

MC F-2300. United Transportation Co. of Rhode Island, Providence, 
R. I., asks authority to lease for 3 years from June 1, 1943, with option 
to renew such lease for a longer period, at an annual rental of $500. 
specified operating rights under MC 60064 issued to Porter Trucking 


Co., Inc., Taunton, Mass. 
MC F-2291. Charles E. Gotwalt, dba Gotwali’s Motor Service, York, 
Pa., asks authority to purchase the business, including property and 


rights, for $7.250. of Joseph Keeports, of Red Lion, Pa. 

MC F-229z. Jacqueiine Huguelet Bradley, Don D. Utter, Harold J. 
Utter, Dagna A. Utter, and R. W. Keenon, dba Short Way Lines, Lex- 
ington, Ky., ask authority to purchase franchises of Short Way Lines, 
Inc., of Lexington, Ky. The latter is to be dissolved, according to the 
application, 

MC F-2293. H. P. Brown and O. E. Latimer, dba Brown Express, 
San Antonio, Tex., ask authority to acquire rights of Brown Express, 
of San Antonio, effecting dissolution of the latter. 

MC F-2294. M. R. Mitchell, Palestine, Tex., asks authority to lease 
for one year, with option to purchase, rights of C. Rampy, of Houston, 
Tex., and temporarily to operate. 

MC F-2295. Karst Freignt Lines, Inc., Bozeman, Mont., asks au- 
thority to purchase rights between Idaho Fails, Ida., and Monida, 
Mont., via U. S. Highway 91, with service to all intermediate po.nts. 
of Consolidated Freightways, Inc., Portland, Ore. 

Finance No. 14329. Baltimore & Ohio Railroad Co. asks authority 
to construct and operate approximately 3.02 miles of railroad in Web- 
ster county, W. Va., extending from a point of connection with appli- 
cant’s present line near Cowen to a point of connection with the line 
of the Cherry River Boom & Lumber Co. near Donaldson over which 
applicant obtained trackage rights in Finance No. 13487 as of April 
21, 1942. Applicant said the proposed line would permit direct move- 
ment from Donaldscn te Cower: thereby “‘eliminating the movement” 
from Allingdale over a 2 per cent compensated grade, would afford 
op2rating relief for the single track line between Allingdale and 
Cowen, and wouid effect a substantial help to it in operating expenses. 
The cost of the construction is to be borne out of applicant's avail- 
able funds, 





UNCONTESTED FINANCE CASES 
Report and order in F. D. No. 14269, Hoboken Ferry Co., Lease, 
authorizing lease by the Delaware, Lackawanna & Western Railroad 
Co. of the properties of the Hoboken Ferry Company. Approved. 
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The arrangement under which Transco System, Inc., of 
penver, Colo., and its motor carrier members operated so as 
» make possible a coast-to-coast service by combination of 
ettain of their operations was not one within the meaning of 
ection 5(1) of the act, applicable to pooling or division of 
yaffic, service or earnings by carriers, and the application 
therefore should be dismissed, said Examiner Charlie H. Johns, 
j,, in a proposed report in MC F-1883, Transco System, Inc.— 
pooling. He said such dismissal should be without prejudice 
“such action as the Commission may take in the future 
should the arrangement be changed in any respect from that 
which has been developed in this record.” 

“The object of pooling arrangements,” he said, “is ordinar- 
iy the restraint of competition, the statute directing that the 
Commission find, among other things, that such restraint shall 
not be undue if it is to approve the agreement.” 

With the exception of Trucking, Inc., of Detroit, and Lib- 
ety Motor Freight Lines, Inc., of Secaucus, N. J., he said, 
there was no competition between or among Transco members 
for transcontinental traffic. He said that other members of 
Transco Were: Brashear Freight Lines, Inc., of St. Louis, Mo.; 
Cotant Truck Lines, Inc., of Pocatello, Ida.; Garrett Freight- 
lines, Inc., also of Pocatello; Hart Motor Express, of Minneap- 
dis, Minn.; Interstate Motor Lines, Inc., of Salt Lake City, 
Utah; Watson Bros. Transportation Co., Inc., of Omaha, Neb., 
and West Shore Transport Co., of Sheboygan, Wis. 

At present, he said, Hart and West Shore formed feeder 
lines for the other members. He added that Transco intended, 
yrhaps not until after the war, to accept into the system other 
motor carriers operating between Hart’s terminus at Glasgow, 
Mont. and the north Pacific coast, “thus affording another 
cross-country route.” 

Ind., He said that at present the members were assessed a fixed 
, on | fee monthly, ranging from $6.25 to $92.25. 
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7, to “Each member retains its corporate or individual organiza- 
Dis- |tion, maintains its vehicles, operates under its own tariffs, is 
.,.. [free to solicit freight for its own lines, has its own bill of lad- 

ae ing, and receives its portion of the line-haul revenue on trans- 

ease, | continental traffic,” he said. “In soliciting interline shipments, 
ance, | Tfansco’s service is mentioned.” 

tion He noted that the Justice Department’s anti-trust division 

$500. Jand two motor carriers had intervened in the proceeding as 

king } ‘interested parties.” 

‘ork, 
and y y : a - 

N.Y. S. & W. Reorganization 

oa A plan for the reorganization of the New York, Susque- 

ines, | hanna & Western Railroad Co., pursuant to section 77 of 

) the | the bankruptcy act, calling for a new capitalization of approxi- 


mately $14,000,000 and eliminating from participation in it, 
holders of preferred and common stock, is proposed by Ex- 
aminer C. A. Bernhard in a report in Finance No. 11681, New 
York, Susquehanna & Western Railroad Co. Reorganization. 
The effective date of the plan would be Jan. 1, 1944. 

The examiner said the present capitalization of the road 
au- | was $38,213,163, and that amount plus approximate debt as 


ress, 
ress, 


ease 
ston, 


ida. Tof Dec. 31, 1942, was approximately $44,366,343. The new 
ae capitalization, as recommended by the examiner, consists of 
srity | 000,000 of fixed interest bonds, $2,500,000 of contingent 
veb- | terest bonds, $3,000,000 of 5 per cent preferred stock, and 
ppli- | $3,500,000 of common stock no-par value, stated at $100 a 
line | Share. Annual requirements total $417,500. The examiner 
hich | hoted that the figure representing the present capitalization 
\pril f and the approximate debt as of Dec. 31, 1942, and the annual 
ove | tequirements figure of $417,500, excluded deferred installments 
sel on equipment lease-purchase agreements amounting as of 
and | Dec. 31, 1942, to $525,340—yearly installments, $72,000. 


The examiner made no provision for participation of 
holders of the preferred and common stock in the plan on 
nding the equities of those holders to have no value. 

Under the proposed plan, holders of unsecured claims 
hot entitled to priority would receive about 9.47 per cent of 
the principal amount of their claims in new common stock. 
olders of Terminal mortgage bonds would receive interest 
accruing to the effective date of the plan in cash and the 
Principal amount of their claim ir new terminal mortgage 


1ses. 
vail- 


ase, 
road 
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4 per cent bonds having a first lien on substantially the same 
property as did the existing terminal mortgage. Holders 
of Midland bonds would receive about 38 per cent of their 
claims in new first and consolidated 4 per cent bonds, about 
40.4 per cent in general mortgage 4% per cent income bonds 
and the remainder in 5 per cent preferred stock. Holders 
of first and refunding bonds would receive about 24.2 per 
cent of their claims in first and consolidated bonds, about 
12.1 per cent in income bonds, about 39.3 per cent in preferred 
stock and the remainder in common stock. Holders of second 
mortgage bonds would receive about 99.57 per cent of the 
amount of their claims in common stock. Holders of general 
mortgage bonds would receive about 25.95 per cent of their 
claims in common stock. Holders of Paterson extension bonds 
would receive the entire beneficial interest in approximately 
$55,634 of noncarrier property and the remainder of their 
claims in common stock. 

The report sets forth the approximate securities that 
would be received by holders of outstanding bonds for each 
$1,000 principal amount of bonds in accordance with the 
proposed distribution of new securities under the plan, and 
summarizes the treatment accorded by the proposed plan to 
each class of creditors. It said the new preferred and common 
stock would be placed under voting trusts for periods of 10 
years and voting trust certificates would be issued. 


Truck Route Cireuity and Rates 


Proposed cancelation by the respondent motor carrier of 
its local freight tariffs applying to transportation between St. 
Joseph, Mo., on the one hand, and Joplin and Springfield, Mo., 
on the other, following discontinuation of the hauling of local 
traffic by it between those points in compliance with an O. D. T. 
order and following the receipt of a letter from the Commis- 
sion which the respondent apparently misinterpreted, would 
leave for application to the considered traffic rates not shown 
to be just and reasonable, Examiner L. B. Dunn concluded in 
a proposed report in I. and S. M-2223, Increased Rates in Mis- 
souri. 

The examiner said that the respondent, Riss & Co., Inc., 
a motor common carrier, of Kansas City, Mo., proposed to 
cancel, by supplement filed to become effective March 25, 1943, 
one of its local freight tariffs containing local class and com- 
modity rates applying over an interstate route between the 
points heretofore named, ‘purportedly leaving for application 
in lieu thereof rates published in Mid-Western Motor Freight 
Tariff Bureau, Inc., Agent, tariff MF-I. C. C. No. 123, in which 
it participated. He said the proposed cancelation was suspended, 
on protest of the price administrator and the economic stabili- 
zation director, until Oct. 25, 1943, insofar as it would cancel 
commodity rates on certain commodities. 

“The Office of Defense Transportation issued its general 
order No. 3, effective June 1, 1942, prohibiting generally opera- 
tions over routes more than 10 per cent circuitous,” the exam- 
iner continued. ‘The circuity of respondent’s route to Joplin 
is 20 per cent and to Springfield about 45 per cent. Respond- 
ent thereupon closed its terminals at St. Joseph, Joplin and 
Springfield, and since then has transported no traffic locally, 
billed between those points. That is to say, no such traffic has 
been handled by it direct. Some traffic has moved by respond- 
ent from St. Joseph to nearby Kansas City, and thence by 
various connecting carriers. The rates on such traffic are not 
local rates of respondent, but are either joint rates in Mid- 
West bureau issues, or intrastate rates of lines operating wholly 
in Missouri. . . . Counsel for protestant stated that if such facts 
had been known to protestant prior to the making of its pro- 
test, it would not have been filed. . . . The protest was expressly 
withdrawn. . . . The mere fact that a party withdraws its 
protest does not alone establish that the proposal is reason- 
able.” 


Testimony for respondent referred to a letter from the 
Commission requesting elimination, from tariffs in effect and 
on file, of tariffs containing duplicating or conflicting rates 
violating rules 4(h) and 20(b) of tariff circular MF-3, said the 
examiner. Although the respondent asserted the proposed can- 
celation was directed to that purpose, he said, no particular 
duplication or conflict was expressly mentioned in the Com- 
mission’s letter and none was pointed out at the hearing. He 
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added that respondent did not seek to justify the proposed 
cancelation on any claim of suspension of operation. Continu- 
ing, he said: 


Orders of the Office of Defense Transportation are of an emergency 
or temporary nature subject to withdrawal or modification. . . . In the 
event that the cancelation here proposed is permitted to become effec- 
tive, and further, if general order No. 3 were to be withdrawn, the 
applicable charges on shipments thereafter transported entirely by re- 
spondent between the considered points over the local route would be 
based on a combination of its rates to and from intermediate points. 
Such combination rates would be increases over the commodity rates 
now in effect in respondent’s local tariff here considered. Respondent’s 
witness was apparently unaware of this situation and made no effort 
to justify the increased rates which would result when it is free to 
operation between St. Joseph and Joplin and Springfield over the local 
route. 


The examiner said that Mid-Western’s MF-I. C. C. No. 123, 
“referred to by respondent ... as providing rates in lieu of 
those to be canceled,” did not provide rates that would apply 
in lieu of those proposed for cancelation. 


Consolidated Freightways Control 


Objectionable features of the stock-acquisition transactions 
here considered might be overcome through unification of the 
two carriers, stock of which the other applicants in these pro- 
ceedings sought authority to purchase, into Consolidated 
Freightways, Inc., said Examiner James L. Smith in a proposed 
report in MC F-1989, Peerless, Incorporated—Control—Karst 
Freight Lines, Inc., embracing MC F-2142, Consolidated Freight- 
ways, Inc.—Control—Sunrise Trail, Inc., and MC F-2175, Con- 
solidated Freightways, Inc.—Issuance of Stock. 

The examiner recommended denial, in MC F-1989, of the 
application of Peerless, Incorporated, of Olympia, Wash., for 
authority to purchase 25 shares of the stock of Karst Freight 
Lines, Inc., of Idaho Falls, Ida.; dismissal, in MC F-2142, of 
the application of Consolidated Freightways, of Portland, Ore., 
for authority to acquire control of Sunrise Trail, Inc., of Walla 
Walla, Wash., through ownership of capital stock, and denial, 
in MC F-2175, of the Consolidated Freightways application for 
authority to issue up to 475 shares of first preferred stock of 
$100 a share par value. 

Peerless was a holding company and was not a carrier as 
defined in the act, said the examiner. He said that 35 per cent 
of its stock was owned by its president, Leland James, who 
was also president and a director of Consolidated Freightways, 
and that 24 per cent of the common voting stock of Consoli- 
dated Freightways was owned by Peerless. Youell, Inc., a 
holding company, owned 32 per cent of the common stock of 
Consolidated, the Federal Engineering Corporation owned 13 
per cent and the Yellow Truck & Coach Co. 3 per cent, he said. 
He stated that two of the principal stockholders of Karst were 
former employes of Consolidated Freightways and that prac- 
tically all of Karst’s interstate traffic was interchanged with 
Consolidated. 

The reason advanced for Peerless and not Consolidated 
buying Karst’s stock was that James’ two associates on the 
executive committee of Consolidated preferred that he make 
the purchase through Peerless, said Examiner Smith. He ex- 
pressed the views that the intercorporate relations of Peerless, 
Consolidated Freightways, Consolidated Convoy Co., and 
Shaver Forwarding Co. were “presently sufficiently complex,” 
and that the transaction proposed would further complicate the 
situation and would be contrary to “the Commission’s policy of 
requiring corporate simplification of commonly controlled car- 
riers.” 

In MC F-2142, the transaction proposed was the transfer 
by Andrea Anderson to Consolidated Freightways of 475 shares 
of Sunrise stock (the shares outstanding totaling 575) in ex- 
change for an equal number of shares of Consolidated’s first 
preferred stock, for issuance of which authority was sought in 
MC F-2175, said the examiner. He said that the president and 
general manager of Sunrise was a former employe of Consoli- 
dated. The reason advanced for not unifying Sunrise with 
Consolidated was that the maintenance of the two companies 
as separate entities would mean an estimated saving of $8,271 
in their 1943 income taxes, he said. He observed that Sunrise 
and Consolidated now operated over the same highways. 

He said he was unable to determine from the facts of 
record whether control of or the power to control Consolidated 
resided in Youell, Inc., Federal Engineering Co., and Yellow 
Truck & Coach Co., or any of them, in addition to Peerless. 
Under the doctrine laid down in MC F-1136, Refiners Transport 
& Terminal Corporation—Purchase—Marshall Transport Co., 
et_all., decided Aug. 3, 1943, the application in MC F-2142 
should be dismissed rather than denied because of the absence 
of the real party or parties in interest as applicants therein, he 
concluded. 
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Truck Rivalry for Meat Traffic 


Efforts of motor common carriers to regain, by reductio 
of their rates, meat packers’ patronage which they had lost tt 
a motor contract carrier in the furnishing of transportatio, 
service from Denver, Colo., to Chicago, Ill., are discussed ‘a F d o! 
proposed report by Examiner R. J. Olentine in I. and S. M-2165 trict -¥ 7 
a Meats, Packing House Products—Colorado to Illinois and gt go 

ndiana. : : 

The examiner recommended that a proposal by certain wa 4 to 
motor common carriers, members of the Rocky Mountain Moto ..;; ae 
Tariff Bureau, Inc., of Denver, to establish (a) a reduced com. pen ie 
modity rate of 90 cents a hundred pounds, minimum 180%) in car’ -so™y 
pounds, on fresh meat and (b) a commodity rate of 80 cents authorize ) 
minimum 18,000 pounds, on packinghouse products from Denver ie 
and Pueblo, Colo., to Chicago, be found not shown to be just The *’ 
and reasonable, but that the finding be without prejudice to the ommend 
establishment of rates not lower than 90 cents, minimum 20,00)§ Upon a « 
pounds, on fresh meats and packinghouse products in straight of rates on |} 
or mixed truckloads. The schedules in question had been filegf om the w 
to become effective Jan. 16, had been suspended until Aug, gf) between 
on protest of western trunk-line rail carriers, and subsequently ~ ge _— 
indefinitely postponed by the respondents. Cancellation of the ad gry 






























; . That 
suspended schedules was proposed. The examiner said the a soutt 
proposed rates made reference to a note which provided, inf and official | 
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substance, that “fresh meats and packinghouse products may be 
shipped in mixed truckloads at rates applicable to each, subject 
to a minimum charge for 18,000 pounds and a rate of 80 cents.” 

_ The proposed rates, he said, were filed by the Rocky Moun. 
tain bureau at the request of Ringsby Truck Line, Inc., and 
Union Transfer Co. Those carriers, he said, alone undertook 
to justify the proposed rates. He said they presently main. 
tained commodity rates from Denver to Chicago (no packing 
houses being in operation at present in Pueblo) of $1.20, mini. 
mum 18,000 pounds, on fresh meats, and 90 cents, minimum 
10,000 pounds, and 74 cents, minimum 18,000 pounds, on pack. 
inghouse products. The new rates were designed, according 
to the examiner, to meet competition of J. B. Montgomery, Inc, 
of Denver, a motor contract carrier, who maintained a rate of 
90 cents on fresh meats and 80 cents on packinghouse products, 
minimum 16,000 pounds, from Denver to Chicago. All those 
rates, he added, included accessorial services. 

_As to both Ringsby and Union, the preponderance of the 
Chicago-Denver traffic was westbound, and the loss of east 
bound traffic was of concern to them because such loss served 
to unbalance further the total volume of eastbound and west: 
bound movements, the examiner indicated. He said that ap- 
parently the respondents were hopeful of obtaining some of 
the packinghouse products traffic by the establishment of the 
proposed mixed truckload rule. 

“The proposed rates, minimum 18,000 pounds, of 90 and 80 
cents on fresh meats and packinghouse products, respectively, 
would . . . yield respective earnings of 15.7 and 14 cents per 
truck-mile,” he said. ‘These returns appear low. It is clear, 
however, that the establishment of any rates higher than the 
90-cent proposal . . . would be unavailing in meeting the existing 
contract carrier competition. Such a rate, subject, however, 
to a minimum of 20,000 pounds. . . in straight or mixed truck- 
loads would yield minimum earnings of 17.4 cents a truck 
mile. Although the latter revenue is slightly less than the 
principal respondents’ average cost for system operations, the 
rate of 90 cents, subject to a minimum of 20,000 pounds, does 
not appear to be less than reasonable under the existing cit- 
cumstances and appears to be necessary if respondents are to 
have a fair opportunity of obtaining a portion of the traffic.” 
















































Hoch-Smith Southern Grain Case 


“A system of one factor interterritorial rates on a common 
level seems to offer a fair and practical solution to the difficult 
problems presented in this proceeding,’ said Commissioner 
Johnson in a statement prefacing a proposed report by Ex 
aminer Frank M. Weaver in No. 17000, Rate Structure Inves 




















tigation, Part 7-A, Grain and Grain Products to and Withit a is un 
Southern Territory, and I. and S. No. 4208, Grain to, From andg’”'"8 cap 
Between Southern Territory, and cases grouped therewith. 16,000 pou 

’ U 


“As the parties have not had an opportunity to indicate 
their reaction to the prescription of such a system of rates it 
has been concluded to have the attached report, which conten 
plates a common level of one factor rates, served upon the 
parties as a proposed report,’ said Commissioner Johnsot. 
“All parties, including those favoring the proposed findings 
should indicate their position with respect to the several pre 
posals by filing exceptions and replies to the proposed report.’ 

Examiner Weaver pointed out that exceptions to a repo 
proposed by the examiners were filed by various parties, Tr 
plies were made, and the issues were argued orally. Subse 
quently, said he, the proceedings were reopened for furthet 
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nearing for the purpose of receiving evidence relating to 
changes occurring after the last hearing (January, 1939) in 
the matters and things of record in the several proceedings. 
He said the further hearing had been had. 

“The issues relate to the rates on grain and grain prod- 
ycts (a) within southern territory and from the western dis- 
trict and official territory to southern territory, (b) within a 
jimited portion of official territory, and (c) within certain por- 
tions of southwestern territory and from western trunk-line 
territory to portions of southwestern territory,” said he. 

The examiner said that excepting where the contrary was 
indicated, rates (amounts a hundred pounds) applied on traffic 
in carload quantities and did not include the general increases 
guthorized on March 28, 1938, and that the rates prescribed 
in the report were subject to those increases. 

The recommended findings are indicated in the following 
summary thereof: 
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Upon a consolidated record in proceedings involving the lawfulness 
of rates On grain and grain products (a) within southern territory and 
from the western district and official territory to southern territory, 
(b) between certain points in official territory, and (c) within portions 
of the southwest and from portions of western trunk line territory to 
the southwest, the Commission should find: 

1. That the rates on grain and certain grain products, in carloads, 
within southern territory and from southwestern, western trunk line, 
and official territories to southern territory are and for the future will 
be unreasonable to the extent that they exceed or may exceed one- 
factor rates based on the distance scale set forth in appendix C. 

2. That for the future maximum reasonable rates on rolled oats, 
oatmeal, cream of wheat, and semolina, in carloads, within southern 
territory and from southwestern. western trunk line, and official terri- 
tories to southern territory will be one-factor rates based on 115 per 
cent of the distance scale set forth in appendix C. 

3. That the carriers’ practice of maintaining lower rates on grain 
and grain products, in carloads, within Mississippi Valley territory than 
in other subdivisions of southern territory is and for the future will be 
unreasonable because it results in an unfair distribution of the trans- 
portation burden, depletes the carriers’ revenues, breeds complaints, 
and complicates the rate structure. 

4. That the rates in effect prior to the effective date of the order 
herein on grain and grain products, in carloads, from Oklahoma 
origins to points in southern territory, including Louisiana, were not 
unreasonable. The prayer for reparation in No. 15026 denied. 

5. That multiple-factor rates do not afford a practical method for 
the construction of maximum interterritorial rates on grain and grain 
products, in carloads, from origins without the south to southern 
territory. 

6. That the maintenance of proportional rates on grain and grain 
products, in carloads, to or from the river crossings and gateways for 
the purpose of defeating application of the prescribed one-factor rates 
to destinations in the south will be unreasonable. 

7. That the carrierg’ practices relating to the movement of grain 
and grain products in out-of-line and back-haul services (a) within the 
south and from the adjoining territories to the south and (b) from 
and to certain points within the southwest and from certain portions 
of western trunk line territory to the southwest are and for the future 
will be conducive to wasteful transportation and unreasonable to the 
extent indicated in findings 8 (a), (b), and (c). 

8. That local rates on grain and grain products, in 
within southern territory are necessary in the public 
there is no necessity for less-carload proportional rates 
points in the south, 

9. That local rates on grain and grain products, in less-carloads, 
within the south are unreasonable to the extent that they exceed or 
may exceed rates based on the distance scale set forth in appendix D. 

10. That proportional rates on grain and grain products, in less- 
carloads, from the Virginia Cities, Ohio River crossings, Memphis, and 
St. Louis to points in the south are and for the future will be unrea- 
sonable to the extent that they are lower, mile for mile, than rates 
based upon the distance scale set forth in appendix D. 
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ot ll. That the carriers’ practice of maintaining proportional rates 
on grain and grain products, in less-carloads, from the Virginia Cities, 
Ohio River crossings, Memphis, and St. Louis to points in the south 
ls and for the future will be unreasonable, and unduly prejudicial to 
e shippers of grain and grain products from New Orleans and the Gulf 







and south Atlantic ports and to New Orleans and said ports, and unduly 
preferential of shippers of grain and grain products from the northern 
gateways and such gateways, the prejudice and preference required to 
be removed by canceling the existing proportional rates. 

_12. That the carriers’ practice of performing carload service on 
shipments of grain and grain products weighing 16,000 pounds and 
less is unreasonable because it entails substantial wastage of the car- 
tying capacity of the equipment. 


13. That by performing carload services on shipments weighing 
16,000 pounds and less for less compensation than the minimum charges 
Specified in the line-haul tariffs for the performance of carload services, 
the carriers provide the means by which the shippers of grain and 
grain products, in less-carloads, are refunded or remitted a substantial 
Portion of the minimum charges which are maintained for the purpose 
of compensating them for the performance of carload services, in vio- 
lation of secticn 6(7) of the act. 

14. That the level of the carload rates prescribed within the south 
and from other territories to the south is adequate to compensate for 
terminal services required in the making of three stops in transit, but 
charges commensurate with the cost of the service should be provided 
for all stops in transit after the first three. 

15. That the level of the prescribed less-carload rates is inadequate 
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to compensate for the service required in stopping less-carload ship- 
ments in transit, and charges commensurate with the cost of the 


service should be provided for all transit stops given less-carload 
shipments. 


16. That the schedules under suspension in I. & S. No. 4229 and 
under investigation in I. & S. No. 4208 have not been justified. 

17. That the rates on grain and grain products, in carloads, from 
origins in Delaware, District of Columbia, Maryland, New Jersey, 
Pennsylvania, New York and West Virginia t) official territory points 
in Virginia are and for the future will be unreasonable to the extent 
that they exceed or may exceed the sixth-class rates in the basic of- 


ficial scale, plus the general increases authorized on grain traffic in 
1938. ; 


18. That the rates on grain and grain products, in carloads, from 
origins in Oklahoma, Texas, Missouri, Kansas and Nebraska to Mem- 
phis, Tenn., Vicksburg and Natchez, Miss., New Orleans, La., and 
points in Arkansas and Louisiana (west of the Mississippi River) are 
and for the future will be unreasonable to the extent that they exceed 


or may exceed one-factor rates based on the distance scale set forth 
in appendix C. 


19. That the rates on grain and grain products, in carloads, from 
origins in Oklahoma and Texas to the destinations described in the 
headnote next above are and for the future will be unreasonable, and 
unduly prejudicial to shippers, millers, and processors located in Okla- 
homa and Texas and unduly preferential of shippers, millers and 
processors located in Missouri, Kansas and Nebraska to the extent that 
they are higher, mile for mile, than the corresponding rates from 
origins in Missouri, Kansas and Nebraska to the same points. 

20. That the proportional rates from Memphis, St. Louis, and 
Kansas City, insofar as they apply on grain and grain products, in 
carloads, from Missouri, Kansas and Nebraska to the destinations 
described in headnote 18, are and for the future will be unlawful 
because (1) they result in unjust and unreasonable divisions of through 
revenue on traffic from Missouri, Kansas and Nebraska to the destina- 
tions described in headnote 18 and (2) when combined with the rates 
from Missouri, Kansas and Nebraska to Memphis, St. Louis and Kan- 


sas City, they produce unduly prejudicial and unduly preferential 
through charges. 


21. That the maintenance of proportional rates from Memphis, St. 
Louis and Kansas C.ty which when combined with rates to those gate- 
ways would result in multiple-factor through rates lower than the 
prescribed one-factor rates from Missouri, Kansas and Nebraska to the 
destinations described in headnote 18 will De unreasonable. 

22. Basis for maximum rates on grain and grain products, in car- 
loads, frcm mountain-Pacific territory to the south suggested. 

23. Substitution of one-factor rates based on the appendix C scale 
for the existing rate-break combinations on grain and grain products, 
in carloads, from ail origins to all southwestern destinations suggested. 

24. Fourth-section relief granted, on conditions. 

25. The portions of outstanding orders in the Western Grain case, 


205 I. C. C. 301, 315 I. C. C. 83, 223 I. C. C. 235, inconsistent with the 
findings herein vacated. 


The report also embraces No. 27705, Corporation Commis- 
sion, State of Oklahoma, et al. vs. the Arkansas et al.; No. 
27705, Sub-No. 1, Associated Millers of Kansas Wheat vs. Same; 
No. 27594, New Orleans Joint Traffic Bureau vs. Abilene & 
Southern et al.; No. 27226, Same vs. Aberdeen & Rockfish et 
al.; No. 23360, Same vs. Same; No. 27727, The Texas Industrial 
Traffic League vs. Arkansas Railroad Co., et al.; No. 27817, 
Missouri Millers Association vs. Abilene & Southern et al.; No. 
27892, Merchants Exchange of St. Louis, Mo. vs. The Alton 
Railroad Co. et al.; No. 27777, Dixie-Portland Flour Mills vs. 
Aberdeen & Rockfish et al.; No. 27418, The Traffic Association 
of The South Atlantic Ports et al. vs. Same; No. 26965, Farm- 
ers National Grain Corporation, et al. vs. The Alabama, Great 
Southern Railroad Co., et al.; No. 15026, Oklahoma Millers 
League vs. Alabama & Mississippi Railroad Co. et al.; No. 
15082, Capital Grain & Feed Co. et al. vs. Illinois Central et 
al.; No. 26345, Tex-O-Kan Flour Mills Co. vs. Abilene & South- 
ern et al.; No. 20252, The Mississippi Railroad Commission et 
al. vs. Aberdeen & Rockfish et al.; No. 24368, The Rea-Patter- 
son Milling Co. et al. vs. Missouri Pacific et al.; I. and S. No. 
4229, Grain Texas to Miss. River (For Beyond); fourth section 
— Nos. 16151, 16253, 16476, 16504, 16609, 16767, and 
16999. 


COMMODITY RATES 


I. and S. M-2237, Commodities in Intermountain Territory. 
By Examiner R. J. Olentine. Increased combination rates, re- 
sulting from proposed cancellation of joint rates over routes 
of respondent motor common carriers of property between 
Boulder, Colo., and points in Idaho, Montana, Nevada, Oregon, 
Utah, and Wyoming, not shown to be just and reasonable. 
Schedules filed to become effective April 28 which were sus- 
pended until Nov. 29 on protest of the O. P. A., proposed to be 
ordered cancelled and proceeding discontinued. Respondents, 
the report said, were Overland Motor Express Co., and the 
Colorado Rapid Transit Co., parties to tariffs MF-I. C. C. Nos. 
1 and 3 of Intermountain-Coast Motor Freight Tariff Bureau. 
The examiner, in support of his recommendation, cited the 
decision of division 2 in Rocky Mt. Lines, Inc., Elimination of 
Participation, 31 M. C. C. 320, wherein it disapproved combina- 
tion rates resulting from proposed cancellation of joint rates 
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where such combination rates reflected increases and were not 
shown to be just and reasonable. 


BEKINS MOTOR CONTROL 

In a report in MC F-2102, Bekins Transportation Co., 
Purchase, Bekins Moving & Storage Co. (Wash.) and Bekins 
Moving & Storage Co. (Ore.), Examiner James L. Smith has 
recommended that the Commission deny an application of 
Bekins Transportation Co., of Seattle, Wash., for authority 
to purchase operating rights and certain property of Bekins 
Moving & Storage Co. (Washington), and Bekins Moving & 
Storage Co. (Oregon), and for acquisition of control of the first 
named company by the two last named companies. 

The principal reason advanced by applicants for the 
proposed transactions, said the examiner, was that approval 
would eliminate the necessity of vendors employing in the 
aggregate approximately four persons, for the purpose of in- 
stalling and maintaining accounting systems in accordance 
with “our rules.” While the plan proposed would to a degree 
be desirable in the public interest, he said he was of the 
opinion that in other respects the transactions were objection- 
able. Approval of the application, he said, would result in 
five Bekins companies operating in the ‘considered territory,” 
four wholly owned by the five brothers and one in which they 
owned a 25 per cent stock interest. The examiner suggested 
denial of the application without prejudice to the filing of an 
application under section 5 for unification of the properties of 
vendors and the Bekins Mov.ng & Storage Co., Ltd., of Van- 
couver, British Columbia, Canada. 





MOTOR JOINT RATE DIVISIONS 


The Commission should institute an investigation to deter- 
mine just, reasonable and equitable divisions of all rates of 
all motor common carriers in southern territory and between 
southern and official territory, said Examiner Richard Yardley 
in a proposed report in MC C-361, Dixie Freight Lines, Inc., 
vs. Acme Freight Lines, Inc., et al. 

He recommended dismissal of the complaint on findings 
that divisions of a joint volume rate on electric storage bat- 
teries from Indianapolis, Ind., to Mobile, Ala., stopping in 
transit for partial unloading at Atlanta, Ga., and Montgomery, 
Ala., were unlawful, but that the record in this case was 
inadequate for prescription of just, reasonable, and equitable 
divisions. Terminal Transport Co., Inc., was co-defendant with 
Acme in the proceeding, he observed. 

On a shipment of storage batteries weighing 23,832 pounds, 
transported from Indianapolis to Mobile with orders for par- 
tial unloading at Atlanta and Montgomery, said the examiner, 
Terminal received $159.05, Dixie $36.95, and Acme $8.86 as 
their respective divisions of the transportation charge. He 
said the divisions of Acme and Dixie were computed on the 
basis of 25 cents a 100 pounds for the actual weight trans- 
ported by each carrier, and that on this basis the correct 
division to Dixie would have been $39.19. Acme contended, 
he said, that it was entitled to the fourth class rate of 59 
cents applicable on 1. t. 1. shipments of batteries from Mont- 
gomery to Mobile, while Dixie contended that’ Acme was 
neither entitled to its local fourth class rate on the actual 
weight transported nor 25 per cent of the revenue. 

“Divisions,” he said, “are usually made on a mileage 
pro-rate, a class pro-rate, or on an arbitrary basis. ... The 
division of rates on volume shipments of electric storage 
batteries should be on the basis of the entire weight of the 
shipment and not on the actual weight transported by each 
carrier... .” 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


New York (Amsterdam)—MC 938, Sub. 1, Joseph P. Story 
and Rose Mezzano, extension. Certificate proposed. Boots, 
shoes, overshoes, slippers, and similar footwear, from Dolge- 
ville and Little Falls, N. Y., to points in the New York, N. Y., 
commercial zone; materials, supplies, and equipment useful in 
the manufacture of footwear, in the reverse direction; and 
returned or rejected shipments of the foregoing commodities 
in both directions. 

Tennessee (Memphis)—-MC 104030, Sub. 1, Motor Trans- 
port Co., common carrier. Denial proposed, without prejudice 
to submission of a new application for permanent authority 
after the emergency. Petroleum products in bulk, from points 
in Tenn., to points in Ark., Miss., and Mo. The report said 
the Commission, on its own motion and without further pro- 
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ceedings, should extend the expiration date of applicant’s te 

porary authority to Dec. 31, 1944, unless otherwise ordered, 


ruck 
Colorado (Denver)—MC 104376, Leamon Resler and Dea! 


Resler, Cheyenne-Morrill route. Certificate proposed to 4 _ Althoug 
issued to Leamon Resler, dba Resler Truck Line, as to gengstipper OPP 
eral commodities, with exceptions, between Cheyenne, Wyoff -2240, Mi 


and Morrill, Neb. 

Kansas (Morrowville)—-MC 11890, Sub. 3, Otho Barne 
extension. Certificate recommended. Livestock and unprocessed! 
agricultural commodities between Morrowville, Kan., and point 
within 15 miles of Morrowville, on the one hand, and Kang 
City and St. Joseph, Mo., and Omaha, Lincoln, Beatrice, an 
Grand Island, Neb., on the other, and livestock, between Kanga 
City, Kan., on the one hand, and St. Joseph, Mo., and Omaha| 
Lincoln, Beatrice, and Grand Island, Neb., on the other, : 

Kansas (Wichita)—MC 30600, Sub. 37, Santa Fe Trajgeach shipm 
Transportation Co., extension. Certificate proposed.  Passengiween offici 
gers, baggage, express, mail and newspapers between Tulsiay (see 1 
and Bixby, Okla., over a regular route, serving all intermediat¥4S that st 
points. of the ship 

Missouri (Brunswick)—-MC 103882, Sub. 2, Tyson Nicholsqmerce, deci 
extension. Recommends denial of application for a_permi understand: 
for permanent authority, but that the Commission, on its owsptiose conte 
motion, consider the application as one for temporary authority!he basis 0 
and under section 210a(a) of the interstate commerce act, ave 4SS€SS 
amended by the second war powers act of 1942, authorizd cable to th 
temporary operation until Dec. 31, 1944, as a contract carriegmum mone 
of petroleum and petroleum products in bulk, in tank truckgpy Chester 
from Kansas City, Kan., to Brunswick, Carrollton, Chillicothe tained in t 
and Brookfield, Mo. placed the 

Maryland | (Cumberland) —MC 104116, Floyd Thomagliitst class 
Grapes, common carrier. Certificate recommended. Houseg!l excess © 
hold goods, between Cumberland, Md., and points within 1/ like an agré 
miles thereof, on the one hand, and points in Md., Va., W. Va. rate for th 
and Pa., on the other. and compil 

Kansas (Wichita)—_MC 30600, Sub. 38, Santa Fe Traigdefense of 
Transportation Co., extension. Certificate proposed. PassengS!” of the 
gers, baggage, express, mail and newspapers, over an unnum necessary 1 
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bered highway between its junction with U. S. Highway 5 John : 
and Cheney, Kan. ever, in re] 

New Hampshire (Newport)—MC 2326, Sub. 1, John Hartt§tar, Louisv 
extension. Certificate recommended. Newspapers, betweeng’ ?evenue - 
Potter Place, N. H., and Charlestown, N. H., over New Hamp §"@s that t 
shire Highway 11, serving all intermediate points and theg*le and t 
off-route point of Ascutney, Vt., on Sundays of each weekfw. Mr. B 
only. charge she 

Massachusetts (Pittsfield)—-MC 95979, Sub. 1, Earl Hpehibit she 


minimum 
charge anc 
greater, 


Dallmeyer, extension. Certificate proposed. Machinery between 
Pittsfield, on the one hand, and points in Conn., N. J., N. Y. 
Pa., R. I., and Vt., on the other, and household goods between 


Pittsfield and points within 35 miles thereof, on the one hané, The bi 
and points in Pa., on the other. nesses: O. 
New York (Poughkeepsie)—MC 13712, Sub. 1, Floyd Clouisville, 
Roe, extension. Certificate recommended. Household goodsplers of the 
between Poughkeepsie and points in New York within 30 mileggeneral m 
thereof, on the one hand, and points in N. Y., N. H., Vt., Mdfbureau’s c 
and D. C., on the other. Doud occu 
Georgia (Athens)—-MC 12277, H. A. Adams, applicationffecord a ss 
License proposed as to operation as a broker at Athens offmade by 


transportation of household goods between Athens and all 
points in the U. S. 

Alabama (Mobile)—-MC 50655, Sub. 14, Gulf Transport 
Co., extension. Certificate proposed. Passengers, baggage, ex 
press, newspapers and mail between the junction of Jefferson 
barracks bridge road and Illinois Highway 3 north of Columbia 
Ill., and St. Louis, Mo. mation as 

Massachusetts (Agawam)—-MC 29668, Sub. 1, Mario De land weigh 
loghia, extension. Certificate proposed. Construction equipmenfJune 21, | 
and construction machinery requiring the use of special equipfaccorded 1 
ment, between points in Mass., west of Massachusetts Highwajfstation, ar 
12 and points in Vt. Of th 
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COMMISSION WATER ACTION 


The Commission, division 4, has issued an order in W-27q 
Foreman-Gregory Co., Elizabeth City, N. C., Temporary Allfatio of 1 
thority Application, denying the application for tempo0rall—nyes of | 
authority to transport fertilizer, fertilizer materials, railrolfng 4 eo) 
ties, and scrap iron between points on Pamlico Sount 
Albemarle Sound, Chesapeake Bay, Delaware Bay and tributol 
and connecting waterways. The Commission said it foutl 
that no immediate and urgent need for such transportatid 
had been shown, and that other available water carrier servic 
were not shown to be incapable of meeting the need for sud 
transportation. _fents j 

Finding that the carrier had discontinued its operatidl uuced In 
disposed of its equipment, and had no intention of resumilgh, as 
operations as a water carrier, the Commission, division 4, h t 500 mi 
vacated and set aside its certificate and order of June 26, 1% H -_ 
issued in W-449, Thomas S. Seely, Common Carrier Applic € si 
tion. 
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: MWrack Minimum Charge 


Deay Although it had been anticipated that no very strenuous 
“chipper opposition would develop at the hearing in I. and S. 
gen..9940, Minimum Charges in Central Territory, which began 
Vyo September 1 at Chicago before Examiner L. J. Kassel and 
J. DeMuth, assistant chief, section of accounts, Commission’s 
They tor carrier bureau, introduction of a modification of the 
eSSet minmum charge rule changed the position of a number of 
olny hipper representatives from more-or-less passive observers to 
ange that of active opponents. 
ang The suspended rule would make effective in Central Terri- 
nsa¥ ry a minimum charge on truck shipments equal to the first 
— dass rate on 100 pounds with a money minimum of $1.25 for 
Tyaigeach Shipment. The rule was the subject of conferences be- 
~ tween Officials of the Central States Motor Freight Bureau in 
Tai May (see Traffic World, May 29, p. 1267), the result of which 
at " was that shippers in the Chicago area, represented by officers 
lat the shippers’ council of the Chicago Association of Com- 
shogmerce, decided not to ask for the suspension of the rule on the 
me understanding that it would be modified. Shippers present at 
Ihose conferences insisted that the proposed modification on 
ail the basis of which they decided not to oppose the rule would 
oritBiave assessed rates on minimum shipments at the rates appli- 


oni cable to the commodities moved while retaining the $1.25 min- 
rriegimum money payment. The modification put in at the hearing, 
ucla by Chester G. Moore, managing director of the bureau, re- 
-otheptained in the rule the assessment of the first class rate, but 
: placed the money minimum on two levels—88 cents where the 
omagirst class rate was 46 cents or lower and $1.25 where it was 
ouel inexcess of 46 cents. Mr. Moore said that there was nothing 
in pike an agreement at the conferences to substitute the assessable 
 Vagrate for the first class rate and that, as the bureau received 
and compiled revenue figures and costs in preparation for the 
Trai defense of the suspended rule, it became apparent that revi- 
sssengsi0n of the rule as desired by shippers would not yield the 
numpnecessary revenue. 
sy 5 John R. Turney, attorney for the bureau, insisted, how- 
‘fever, in reply to a question by James P. Haynes, traffic direc- 
Hartt gtr, Louisville Board of Trade, that the proceeding was “not 
tween’ Fevenue case.” The showing made by his witnesses, he said, 
Tamp-4"as that the proposed minimum charge was just and reason- 
d thegttle and that the minimum charge now in effect was unduly 
week}w. Mr. Haynes took the position that revision of the minimum 
charge should begin on intrastate shipments. He entered an 
r] Hgexhibit showing that, intrastate in Kentucky and Indiana, the 
tweenftinimum charge was at present lower than the interstate 
N. y,pcharge and that the proposed rule would make that disparity 
tween greater, 
handf' The bureau rested its case on the testimony of three wit- 
nesses: O. L. Doud, treasurer, Silver Fleet Motor Express, 
yd Clouisville, chariman of a committee of accountants of mem- 
goodplers of the bureau; Mr. Moore, and Earl Cannon, president and 
milesggeneral manager, Yellow Truck Lines, Inc., chairman of the 
, Md.ftureau’s committee in charge of the case. Of the three, Mr. 
Doud occupied the stand for the longest time, putting into the 
cationffecord a series of exhibits containing the results of cost studies 
ans ofgmade by his committee, and submitting to lengthy cross- 
nd allfexamination by W. M. Carney and R. A. Moran of the Office 
of Price Administration, and by others. 

He outlined in detail the formula by which he arrived at 
je, xfcosts for handling minimum shipments in Central Territory. 
‘fersoifBasic figures of income and expenses of 79 representative car- 
umbiifiers for the first quarter of 1943 were combined with infor- 
mation as to the total number of shipments of specified sizes 
io Defand weights handled by each of those carriers on a single day, 
ipmenifJune 21, 1943, in arriving at costs for four types of service 
equipfccorded to each shipment—line haul, collection and delivery, 
ghwajgstation, and administrative. 

Of the truck operators reporting, 57 showed aggregate 
revenues of $15,242,512.36 in the quarter, with net operating 
revenues of $858,131.53, and an operating ratio of 94.37 per 
‘nt. The remaining 22 showed revenues of $9,375,901.19, a 
hi bined net operating loss of $218,964.17, and an operating 
call ratio of 102.33 per cent. The two groups combined showed rev- 
me hues of $24,618,413.55, net operating revenues of $639,167.36 

ind a collective operating ratio of 97.41 per cent. 


Sount ; . 
Allocating the revenues and expenses according to the 


nsport 


W-27 


ibutor 
— ormula, the witness arrived at an average direct terminal cost 
srtatiaf’ handling minimum shipments of $1.237 each and an aver- 
ervicd direct increment for each 20-miles of road-haul of 2.56 
or sud ents. To this he added administrative and other indirect costs 
) arrive at a total average cost for handling minimum ship- 
orationgnts in the territory of $1.383 for a 20-mile haul. He intro- 
sumingguced a scale showing that this average cost increased to $1.50 
a a $1.64 at 200 miles; $1.78 at 300 miles, and $2.06 
miles. 


He said that, in developing and applying the formula, he 
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had in some instances understated the cost. The cost of han- 
dling shipments in Central Territory was ‘‘at least as much as 
that shown on the scale,” said he. 

Explaining his lengthy cross-examination of Mr. Doud, Mr. 
Carney pointed out that this was the first time that a compre- 
hensive study of truck costs had been officially presented to 
the Commission and that it was, therefore, important that the 
formula on which those studies were based was logical and 
accurate. Mr. Doud said that the compilations represented an 
enormous task performed in a limited time and that there had 
been “no time for meticulous considerations and fine points” 
in doing the work. 

A. H. Schwietert, traffic director, Chicago Association of 
Commerce, introduced studies intended to show that costs for 
pick-up and delivery of small packages were not as high as 
contended by Mr. Doud. He said that the average number of 
shipments received for each pick-up stop of the vehicle, as in- 
dicated on his exhibit, was 3.6 and that in only 2.4 per cent of 
the cases was the pick-up stop made for a single shipment. Fig- 
ures introduced by C. V. Curran, traffic manager, Indianapolis 
Glove Company, under the guidance of H. A. Hollopeter, traffic 
director of the Indiana State Chamber of Commerce, tended 
to confirm the assertion that minimum shipments were seldom 
picked up singly. They showed that only 8 per cent of a group 
of pick-up and delivery stops were made for the purpose of 
receiving or delivering a single package. Mr. Curran said that 
the suspended rule would bring about an increase of 41 per 
cent in the rate on minimum shipments in his area. This 
checked with Mr. Haynes statement that the increase would 
be 42 per cent. 

Mr. Schwietert put in the record the rule proposed by 
shippers, naming as applicable on minimum shipments the rate 
assessable on the commodity contained, and leaving the money 
minimum open with the note: 


The specific charge to be here inserted shall be based upon the 
cost as determined from evidence submitted in I. and S. Docket M-2240. 


He cross-questioned Mr. Moore as to the inception of the 
modification now proposed by the bureau. Mr. Moore said that 
the modified rule had been approved by the bureau’s board of 
directors but that its members would have their say about it 
when they decided whether or not to file individual exceptions. 
He said the division of the money minimum, as between 88 
cents and $1.25, at the line between the 45 and 46-cent first 
class rate, was more or less arbitrary. The application of the 
first class rate on minimum shipments, he added, was justified 
because of the heavy cost factor for pick-up, delivery and ter- 
minal services on such shipments. The line-haul factor was 
not much different on such shipments from that on less-truck- 
load traffic generally, he said. 

Carl Giessow, traffic manager, St. Louis Chamber of Com- 
merce, cross-examining Mr. Moore, attempted to show that, 
should the proposed rule go in effect, minimum charges in 
Central Territory would be higher than in adjacent Western 
Trunk Line Territory. He also asked questions indicating his 
idea that depressed intrastate truck rates ought to be raised in 
order to produce revenue before a general change in the mini- 
mum charge was made. Mr. Moore said he had no knowledge 
or opinion on those matters. In response to another question, 
he said that, for health in the motor carrier industry, the oper- 
ating ratio ought to be no higher than 90. In response to ques- 
tions by Mr. Carney, the witness insisted that the bureau had 
canvassed other potential sources of increased revenue but 
that the decision to increase the minimum charge had been 
made because it was apparent that that type of traffic was 
producing the greatest part of the revenue deficit. 

It was not expected that the hearing would close before 
the end of the week and there were indications that it would 
be carried over to the following week. In addition to those 
mentioned, shipper representatives who took part in the ques- 
tioning or who intended to put in testimony included: 

Allen Dean, manager, traffic bureau, Detroit Board of 
Commerce; S. G. Creswick, traffic commissioner, Dubuque 
Traffic Association; Robert Keith, traffic manager, Colgate- 
Palmolive-Peet Company; R. A. Ellison, Cincinnati Chamber 
of Commerce and the Andrew Joergens Company; W. A. An- 
gus, John Wyeth and Brother; Floyd Robertson, Johnson and 
Johnson; C. J. Fagg, Middle Atlantic Motor Carriers’ shippers 
committee; H. R. Brashear, traffic manager, Aeronautical 
Chamber of Commerce; F. A. Campbell, American Drug Manu- 
facturers’ Association and Abbott Laboratories, and T. W. 
Mackey, traffic manager, Western Shade Cloth Company. 


MOTOR FINANCE CASES 
MC F-2240, Northwestern Terminal Company—Purchase—Edwin E. 
Igelsrud. Application for authority under section 210a(b) of North- 
western Terminal Co. of Minneapolis, Minn., for temporary operation 
of motor-carrier rights and properties of Edwin E. Igelsrud, doing 
business as American Trucking Service, of St. Paul, Minn., denied. 
MC F-2275, Joseph E. Faltin—Purchase—Eastern Express & Haul- 
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age, Inc. Application for authority under section 210a(b) of Joseph E. 
Faltin, doing business as J. E. Faltin Motor Transportation, of Man- 
chester, N. H., for temporary operation of motor-carrier rights of East- 
ern Express & Haulage, Inc., of Long Island City, N. Y., denied. 

MC F-2267, Lloyd Markel—Purchase—Cripps Overland Express, Inc. 
Application for authority under section 210a(b) of Lloyd Markel, doing 
business as Aurora Transfer Company, of Aurora, Ill., for temporary 
operation of a portion of the motor-carrier rights and properties of 
Cripps Overland Express, Inc., of Chicago, Ill., granted August 28, 1943, 
with conditions. 

MC F-2268, Service Transport Company—Purchase—Cripps Overland 
Express, Inc. Appiication for authority under section 210a(b) of Service 
Transport Company of Racine, Wis., for temporary operation of a por- 
tion of the motor-carrier rights and properties of Cripps Overland Ex- 
press, Inc., »f Chicago, Ill., granted August 28, 1943, with conditions. 


PETITIONS FOR REHEARINGS, ETC. 

|. & S. 5158, Pig skins, Madison, Wis., to Illinois. Respondents ask 
for reconsideration by entire Commission and for extension of effective 
date of report and order of division 3 dated July 26. 

W-13, Cullen Transportation Co., Agents, Inc., New York, N. Y. 
Applicant asks to withdrew petition for rehearing filed June 30 without 
prejudice to asking for rehearing at a subsequent date. 

No. 28951, The M. N. Landay Co. vs. Pennsylvania Railroad. M. N. 


Landay Co. asks for further hearing for purpose of introducing addi- 
tional evidence. 


FF-138, Stor-Dor Forwarding Co., freight forwarder appiication. 
Stor-Dor Forwarding Co., asks Commission to vacate and set aside 
order of June 22, and that further hearing be granted. 


UNLAWFUL MOTOR TARIFF 


The Commission, division 2, has issued an order rejecting 
schedule or minimum rates and charges, MF-I. C. C. No. 3, of 
Hamilton Moots, doing business as Hamilton Moots, Ridgefield, 
N. J., presented to it for filing. The order said the schedule 
purported to establish rates for transportation services for 
which there was no operating authority as required by section 
209 of the interstate commerce act, and that the schedule was 
unlawful and was not entitled to be received or filed by the 
Commission under the provisions of the act. 








Transamerican’s Rate Stops 


Examiner L. J. Kassel held a hearing at Chicago, August 
30 and 31, in I. and S. Nos. M-2233 and M-2253, classes and 
commodities, Transamerican Freight Lines. The matter in- 
volved Transamerican proposals, generally, to increase its rates 
from fifth class and lower to fourth class. Representatives of 
the Office of Price Administration and the U. S. Army opposed 
the proposals. 

T. J. Stewart, general freight agent, and Wesley G. Naidow, 
treasurer, for Transamerican, testified that the increased rates 
were necessary to eliminate loss of revenues on fifth class and 
lower-rated traffic. Mr. Stewart said that the company pro- 
posed, for example, to charge a fourth class rate of 64 cents a 
hundred pounds on truckload shipments of iron and steel from 
Detroit to St. Louis, in lieu of the present fifth class rate of 45 
cents. The present revenue on such shipments amounted, on 
a 20,000-pound truckload, to $90, and under the proposal the 
revenue would amount to $128, compared to total operating 
and terminal costs of $130.41, he said. The change was not 
proposed on certain operations, covering various commodities 
moving between various points served by the company, because 
the company could not afford to lose such traffic in those in- 
stances, he said. For example, said he, rates would not be in- 
creased on shipments moving eastbound out of Kansas City 
because of the need to retain all possible traffic from that city 
in order to balance heavier westbound traffic. 

E. H. Cox, litigation division, adjutant general’s office, 
U. S. Army, and H. P. Schneiber, attorney, O. P. A., sought to 
show by cross examination that the increases would amount 
in many cases to 45 per cent over present rates; that the pro- 
ponent had not given consideration to O. P. A. efforts to pre- 
vent a rise in prices in the nation; that Transamerican wit- 
nesses’ testimony had been based on supposedly typical move- 
ments in 20,000 pound quantities, though the average truckload 
shipment weighed approximately 14,000 pounds. They obtained 
an admission from Mr. Naidow that he had no figures to sub- 
stantiate his testimony that preliminary studies he had made 
indicated the company lost more on the lower-rated shipments 
than on fourth-class and other higher-rated shipments. 


FREIGHT FORWARDER ACTION 


Effective Oct. 30, the Commission, division 4, has issued a 
permit and order in FF-16, Springmeier Shipping Co., Inc., 
Freight Forwarder Application, authorizing operation by the 
applicant, of St. Louis, Mo., as a freight forwarder of com- 
modities generally from all points in Arizona, Arkansas, Cali- 
fornia, Colorado, Illinois, Kansas, Kentucky, Louisiana, Missis- 
sippi, Missouri, Montana, Nebraska, New Mexico, Oklahoma, 
Tennessee, Texas, Utah, and Wyoming to all points in Con- 
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necticut, Delaware, District of Columbia, Maine, Marylany 
Massachusetts, New Hampshire, New Jersey, New York, Pen; 


Colora 
sylvania, Rhode Island, Vermont, and Virginia. The Co 


sion, in acting on the application filed under section 410 , omy 
the act, said it found that applicant had shown that it wag? ein * 
ready, able, and willing properly to perform the service ap line sin ( 
that such service was and would be consistent with the pubji es | 
interest and the national transportation policy. & Qui ath 
At the request of the applicants, division 4 has _ isgyg The oes 
orders dismissing FF-127, Charles Noeding Trucking Co., een le . 
Freight Forwarder Application, and FF-97, L. H. Young G% ey ~le 
Freight Forwarder Application, both filed Nov. 12, 1942, fq God on : 
permits to continue operations as freight forwarders subjecs? oe i 
to part IV of the act. Since the filing of the applications, ‘thy and ved fr 
orders stated, applicants requested withdrawal thereof. mn “ i ed 
The Commission, division 4, has also issued an order dj on a 
missing FF-150, Vendors Consolidating Co., Inc., Freight For Ty e885 
warder Application, filed Nov. 12, 1942, for a permit to ¢op No. & 
tinue operation as a freight forwarder. The Commission sajj — Ine 
it found that applicant, of Jersey City, N. J., did not assumé Coals, that 
responsibility for the transportation of property from poini galt ] 


of receipt to point of destination, and did not perform or provi 


for the performance of break-bulk and distributing operation eee. 





at destinations; that its services and responsibility to shippe age 
in connection with its operations were confined to the terming _ ‘dist 
area in which such operations were performed; and that sue ob ie C 
operations by applicant were not those of a freight forward Seteeen 
as defined in section 402(a)(5) of the act, and were exemptel ren ; 
by section 402(c)(2) thereof. "2 ~All 
On request, and by an order in FF-126, Knickerbocke - outh. 
Despatch, Inc., Substitution, the Commission, division 4, ha Sorin s-Ke 
substituted Knickerbocker Despatch, Inc., as applicant in th tne ~< in 
proceeding, in lieu of Charles J. Noeding, dba Knickerbocke Sp ete s-K 
Despatch, for a permit to operate as a freight forwarder pur Taveska 
suant to section 410 of the interstate commerce act. a those 
Commission found that Knickerbocker Despatch, Inc., wa Ge Nebras! 
ready, willing and able to continue the freight forwarde th allega 
operations of its predecessor; that the substitution would no Weld fee 
adversely affect the employes of Noeding; and that he con ‘io Neb 
tinuance of such operation pending disposition of the applica: pag an 
tion for a permit was consistent with the public interest and i teina 
the national transportation policy declared in the act. — 
petitors in 
CEMENT HAULAGE ORDER The } 
The War Production Board has issued a correction of ity ge . 
statement (see Traffic World, Aug. 28, p. 493) that “bulk’ Se ie 
deliveries of Portland cement were covered by General Haulage§ “YS head 
Conservation T-1. The word “bulk” was deleted. OL c. 
F. T. C. AND CEMENT TRANSPORT cage 
The Aetna Portland Cement Company and some of th, order 
other respondents in the Federal Trade Commission proceet: proper ar 
ing in which the commission recently entered an order directing ..g yniavy 
the Cement Institute and 75 member corporations in th Th 
Portland cement industry to cease and desist from practice ak es 
found to be in violation of law have appealed from the comg™ake a fi 
mission’s decision to the United States Circuit Court of Appealg @#e and - 
for the seventh circuit (see Traffic World, July 24, p. 209). oop 
advantage 


Oo. P. A. WAREHOUSE RATE ORDER 


The Office of Price Administration has granted authority 
to the Board of Harbor Commissioners of Wilmington, Del., tt 
sell and supply warehouse services performed at the Wilming: 
ton Marine Terminal at a rate of 3 cents a hundred pounds 
month or fraction thereof for storage of canned goods and # 
a rate of 6 cents a hundred pounds for handling canned gooé 
in and out of warehouse. The order was made effective rettt 
actively to Jan. 1, 1943. 
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BABBIDGE & HOLT WATER APPLICATION 
Babbidge & Holt, Inc., of Portland, Ore., have filed 4 
application in W-191 for issuance by the Commission of % 
amended certificate authorizing the applicant to make change 
in its present operations as a common carrier by water ‘ 


commodities generally, covered by applicant’s certificate § The 
W-191. According to the application, applicant now operaléfin its bri 
a self-propelled motor vessel between ports and points aloni Colorado 
the Columbia River from its mouth to its confluence with t higher 1¢ 
Willamette River and along the Willamette from this confluent points, It 
to Portland, inclusive, and seeks authority to “push a bal¥ should by 
with general cargo and possibly at the expiration of ! A br 
charter on the vessel, use a barge exclusively.” The applie he Bitu 


tion shows that stock of applicant is owned by Shaver For 
warding Co.; of Portland, under authority granted in Finane 
No. 14238. Applicant says that “on occasions when its Pp ct 
motor vessel which has a capacity of only 225 tons is not @ 
to take care of the freight offered, a barge would supplemeltl 
and care for the overflow tonnage.” 
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i(olorado-Wyoming Coal Rates 


Complexities of rate adjustments affecting bituminous coal 
producing areas in Colorado and southern Wyoming are out- 
a jined in briefs filed by several parties to No. 28834, Southern 
ang wyoming Coal Operators Association vs. Chicago, Burlington 
@: Quincy et al., and three complaints joined with that case. 
The southern Wyoming coal producing interests involved stress 
‘§ ontentions that transportation conditions are materially more 
favorable and costs of transportation less favorable from south- 
em Wyoming than from the chief competing and other western 
producing districts, and that the difference in such conditions 
eth and costs is equivalent to and equalizes the greater distances 

‘involved from southern Wyoming. 
_f Cases joined with the proceeding in No. 28834 are No. 28880, 
“IHayden Coal Co. et al. vs. Atchison, Topeka & Santa Fe et al.; 
No. 28885, Sheridan-Wyoming Coal Co., Inc., vs. Chicago, Bur- 
Mijington & Quincy et al., and No. 28887, Northern Colorado 
Coals, Inc., vs. Atchison, Topeka & Santa Fe et al. It was 
mM chown that hearings in the four cases had been held at Denver 
IN and Salt Lake City in March and April by Examiner H. B. 
es. 
competitive coal-producing areas involved in the com- 
plaints, as described in the briefs, are: the Rock Springs-Kem- 
4S merer district in southern Wyoming; Routt county, in north- 
Hwestern Colorado; the Walsenburg district, in the extreme 
"BE outhern part of Colorado; the Sheridan district, in the extreme 
“B northern part of Wyoming, and the southwestern area, embrac- 
ing territory from Kansas-Missouri on the north to Arkansas on 
the south. In No. 28834, the rates assailed are from the Rock 
Springs-Kemmerer district to all Nebraska points on the Bur- 
‘§ ington; in No. 28880, the attack is on the rates from the Rock 
“§ Springs-Kemmerer district to destinations in eastern Colorado, 
Nebraska and South Dakota; in No. 28885, the assailed rates 
are those from the Gobo-Kirby (Wyo.) and Sheridan districts 
to Nebraska destinations on defendants’ lines, and in No. 28887, 
the allegation is that coal rates from Boulder, Jefferson and 
Weld counties, Colo., called group 36, to destinations in Colo- 
rado, Nebraska, Wyoming, South Dakota and the part of Kan- 
sas on and north of the Union Pacific are unduly prejudicial to 
complainant’s members and unduly preferential to their com- 
petitors in Colorado and Wyoming. 

The Public Utilities Commission of Colorado, in its brief, 
opposes the complaint in No. 28834, expresses, with qualifica- 
# tions, support of the complaints in Nos. 28880 and 28887, and 

says it is neutral with respect to No. 28885. It said the Commis- 
sion should follow its findings in No. 13588, Western Coal Rates 
(80 I. C. C. 383) and determine that southern Wyoming coal 
rates are unduly prejudicial to the Walsenburg district and the 
other Colorado districts involved in these proceedings and that 
4 ‘an order should be entered requiring the defendants to publish 
~ sproper and lawful differentials which will remove the undue 
“sand unlawful prejudice. .. .” 


The southern Wyoming operators asked the Commission to 
make a finding, among others, that the rates assailed by them 
aig are and for the future will be unduly prejudicial of and unrea- 

snably disadvantageous to southern Wyoming producers and 
their coal traffic and unduly preferential of and unreasonably 
advantageous to producers in the Routt county, Sheridan and 
southwestern districts and their coal traffic in and to the extent 
that the said rates from southern Wyoming exceed or may ex- 
ceed the rates contemporaneously applicable and in effect from 
the said Routt county district.” The brief of the southern Wyom- 
Ing operators contained assertions that in 1941 Routt county 
shipped 150,380 tons to Nebraska points on the Burlington while 
southern Wyoming shipped only 3,480 tons to such points; that 
Routt county shipped 75,252 tons to Nebraska points in the 
Union Pacific while southern Wyoming shipped 165,359 tons to 
such points, and that to other railroad points in Nebraska Routt 
county in 1941 shipped 53,301 tons, as against 18,547 tons shipped 
by southern Wyoming operators. To South Dakota and Colorado 
awgPoints, respectively, Routt county shipped 26,532 and 245,172 
ggtons in 1941 while southern Wyoming shipped only 9,795 and 
#310 tons, according to the brief. 

4. . The Public Utilities Commission of South Dakota contended, 
| 0 its brief, that “by every yardstick” the coal rates from the 

Colorado and Wyoming mines to South Dakota were on a much 
higher level, mile for mile, than those charged to Nebraska 
“points. It averred that any revision in the rates to South Dakota 
*}should be downward and not upward. 

A brief on behalf of the Midwest Coal Traffic Bureau and 
he Bituminous Coal Producers Board for District No. 14, in- 
pcrveners, contained a contention that maximum and otherwise 
sf iul rates on coal from the Rock Springs-Kemmerer group to 

all Nebraska destinations would result from the prescription 
met{"¢ establishment of the differential basis of rates, Rock 

Prings-Kemmerer over Walsenburg, suggested by defendants 
other than the Union Pacific. 
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The Union Pacific, by which another brief was filed, said 
there was no factual basis for increases in the coal rates in- 
volved in these cases and that “to suggest such increases is 
preposterous.” It asked the Commission to grant the relief 
sought in No. 28834 and to dismiss the complaints in Nos. 
28880, 28885 and 28887. 

“The four complaints constituting these proceedings strike 
at the heart of all group differential adjustments,” said the 
defendant carriers in a brief on which appeared a notation that 
the Union Pacific, the North Western and the Omaha were not 
parties to it. “The common issue raised by each complaint is, in 
the final analysis, that of whether a stable differential adjust- 
ment shall be maintained or whether a postage stamp rate on 
coal shall be prescribed from the western groups-” 

The railroads parties to the brief alleged that the Union 
Pacific had been waging a “war of nerves’ on the rate structure 
from the western groups for years, for the purpose of gaining 
rate advantages for the Rock Springs-Kemmerer operators. 
They requested findings, among others, in No. 28834, that pres- 
ent rates from Walsenburg and Routt county to Burlington 
destinations in Nebraska did not provide a yardstick on which 
rates from Rock Springs-Kemmerer might be measured, and 
that the present rates from Rock Springs-Kemmerer to Union 
Pacific, North Western, Omaha and Missouri Pacific destina- 
tions in Nebraska were far below a reasonable level. With re- 
spect to the other cases, they advocated prescription of mini- 
mum rates from Rock Springs-Kemmerer on differentials over 
Walsenburg of 60 cents, $1.00 and $1.25 for establishment of a 
fair, reasonable and non-prejudicial relationship from the west- 
ern groups to South Dakota, Nebraska and northern Kansas. 

The Sheridan-Wyoming Coal Co., Inc., of Monarch, Wyo., 
on brief said that Sheridan coal was of a ‘“‘very inferior” qual- 
ity and that if quality was to be a factor in determination of 
the case, it would expect Sheridan coal to be accorded freight 
differentials ‘“‘suitable and appropriate” to its quality. If quality 
was not to be considered as such a factor in the adjustment 
sought by the complainants, it added, “then . . . the complain- 
ants have failed to make out any kind of a case.” 

The Illinois Coal Traffic Bureau, of Chicago, asked the 
Commission to find that the present rates from the Rock 
Springs-Kemmerer group to points in Nebraska and South 
Dakota and northern Kansas were unduly preferential of the 
mines in that group and unduly prejudicial to the mines in the 
Routt county or Oak Hills, Walsenburg, and northern Colorado 
groups and to mines in the Gebo-Kirby and Sheridan groups, 
and that such undue preference and prejudice should be re- 
moved by the prescription of the rates from the Rock Springs- 
Kemmerer group and the differentials between that group on 
the one hand and the Walsenburg Colorado group on the other, 
proposed by the parties, except the southern Wyoming coal 
operators and the Union Pacific. If the Commission permitted 
“the depressed basis of rates now in effect from the Rock 
Springs-Kemmerer group to points on the Union Pacific” to re- 
main in effect, said the Illinois bureau, or if it entered any order 
by virtue of which the Burlington would be required to join in 
such depressed basis of rates, “the Illinois mines will have no 
alternative except to immediately file a complaint seeking re- 
ductions of their rates on large, nut and slack coal, particularly 
to points in Nebraska and South Dakota... .” 

Northern Colorado Coals, Inc-, of Denver, asked the Com- 
mission to find that the quality of coal was not a factor to be 
considered in establishment of rates and that differences in 
quality must be compensated for by differences in mine prices, 
not by freight rate differences. It contended that present rate 
adjustments were unduly prejudicial and discriminatory against 
northern Colorado and unduly preferential of the Routt county, 
Rock Springs-Kemmerer, Sheridan and Hanna groups. 

The Colorado & New Mexico Coal Operators Association, 
of Denver, said the Commission should find: (1) That relatively 
lower rates, mile for mile, are now maintained from the Rock 
Springs district to the destination territory involved than are 
now maintained from Walsenburg; (2) that the relationship be- 
tween Rock Springs-Kemmerer on the one hand and Walsen- 
burg on the other at Julesburg, Holyoke, Laird and Arapahoe, 
Colo., from the rates approved in the Western Coal Rates case 
should be extended to the destination territory here involved 
on all coal routing through those respective gateways from the 
respective producing districts. 

The Hayden Coal Co. and other Routt county coal oper- 
ators, complainants in No. 28880 and interveners in the other 
three cases here involved, averred in their brief that the mines 

in the Rock Springs-Kemmerer district in southern Wyoming 
had been accorded an unduly favorable rate adjustment to 
points in Nebraska, South Dakota and Kansas in comparison 
with the adjustment prevailing from Routt county to those des- 
tinations. They said that Union Pacific rates westbound from 
southern Wyoming recognized distance as a factor, while the 
U. P. rates eastbound from southern Wyoming eliminated dis- 
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tance as a factor. That policy of the Union Pacific, they said, 
should be “unequivocally condemned and stopped by positive 
order of this Commission.” The logical and natural market of 
the Rock Springs-Kemmerer district was to Wyoming, Mon- 
tana and the states west and northwest of Wyoming, while the 
natural and only market area of Routt county was to Denver, 
eastern Colorado, South Dakota, Nebraska and the northern 
part of Kansas, they contended. They asked for differentials, 
Rock Springs-Kemmerer over Walsenburg and Routt county, 
of $1 a ton to Nebraska and South Dakota points and $1.50 a 
ton to points in Kansas on and north of the Union Pacific. 


Rock Island Reorganization 


Features of an amended plan of reorganization proposed 
by an institutional investor group were subjected to scrutiny 
and questions relating to allocation of cash and new securities 
were debated in a further hearing Sept. 1, in Washington, in 
Finance No. 10028, Chicago, Rock Island & Pacific Railroad 
Co. Reorganization, held pursuant to an order of the federal 
court for the northern Illinois district referring the Rock Island 
reorganization proceedings back to the Commission for pos- 
sible revision of certain provisions of the reorganization plan 
(see Traffic World, June 5, p. 1331, July 31, p. 255, and Aug. 
14, p. 360). 

Commissioner Porter presided at the hearing, with Ex- 
aminers Boyden and Wilkinson participating. ; 

William P. Walpole, assistant to the trustees and chief 
executive officer of the Rock Island, was the first witness. In 
the course of his appearance on the stand, Frank L. Mulholland, 
attorney for the Railway Labor Executives’ Association, asked 
whether any steps had been taken in the allocation of cash to 
provide funds for the protection of Rock Island employes. Mr. 
Walpole said he could not see that the reorganization would 
affect the employes. 


Reference was made to a statement by the Rock Island 
trustees estimating that about $38,000,000 in cash would be 
available, after payment of certain expenditures including costs 
of road maintenance and improvements, at the end of this year. 
Frederick W. Woods, counsel for the convertible bonds trustee, 
attempted to place in evidence a number of exhibits which, he 
said, were designed to show that the allocation of only $400,000 
to unsecured creditors of the debtor road out of $38,000,000 was 
“so patently unfair it can’t stand up.” Wilkie Bushby, counsel 
for the first and refunding mortgage bondholders, objected to 
admission of the exhibits, on several grounds, and Commis- 
sioner Porter sustained the objections. 


Harry Kirshbaum, of New York City, representing the 
convertible bondholders, ask that the Commission take into 
consideration the testimony that had been presented in the fed- 
eral district court at Chicago, a copy of all the evidence re- 
ceived by the court having been transmitted to the Commission 
by order of the court. 


Commissioner Porter said the Commission would give such 
consideration to that evidence as it might deem proper. 

Asked by Mr. Kirshbaum whether any new industries had 
been established along the debtor’s right-of-way since the last 
hearing before the Commission, Mr. Walpole answered affirma- 
tively and added that recently a number of war industries had 
been located at points on the Rock sland. 


Joseph B. Fleming, one of the Rock Island trustees, testified 
briefly, principally about Rock Island equipment now on order. 
John F. King, of New York City, special assistant to the 
vice president and financial manager of the Mutual Life Insur- 
ance Co., underwent extensive questioning about details of the 
amended reorganization plan, including a proposal for addi- 
tional distribution among the creditors of $12,409,600 new first 
mortgage bonds, composed of $11,000,000 of such bonds which, 
under the original plan, were to be sold or pledged to raise 
money for the new company, but as to which the federal court 
judge held that sale or pledging would be unnecessary; and 
$1,409,600 of bonds that would be released by payment of 
accrued interest in cash on the Choctaw & Memphis bonds. 
Other questions considered at the hearing dealt with pos- 
sible reallocation to general mortgage bondholders of common 
stock allotted to the first and refunding mortgage bondholders 
under the plan the Commission had approved; whether or not 
appointment of reorganization managers should be subject to 
ratification by the court, and the necessity for a change in the 
effective date of the plan. 
Members of the protective committee for the holders of 
7 per cent and 6 per cent preferred stock of the Rock Island 
have asked the Commission for an order providing that all 
proceedings before the Commission pursuant to the federal 
court’s order referring the proceedings back to it be “de novo,” 
except that the Commission specify the date on or before which 
the debtor shall file a plan of reorganization, and for entry 
of an order containing provisions authorizing the trustees of 
the Rock Island to pay bank loans, pay the Reconstruction 
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Finance Corporation loan, and use available cash of 
debtor’s estate to discharge creditors’ claims, all ‘at par or 
discount from par principal.” 


i 


Members of the protective committee are Carter H. BH, eden 
rison, Jr., Stephen V. H. Crosby, Charles F. Grey and Georgy ® °°. 
E. Pike. They contend that the only valid part of the feder the Daily 
court order referred to is one stating that “the proceeding 
are referred back to the Commission pursuant to subsectigg In I. 21 
E under section 77 of the bankruptcy act for further actiggdug. 30 unt 
in accordance with the applicable provisions of section 77 g@jshed:in Sul 
the bankruptcy act.” Under provisions of that section, than Motor 
aver, all the other provisions of the court order are invyalij ended sche 

The committee said that M. L. Bell resigned in June ggmodity rate 


general counsel for the Rock Island; that the board of directors 
of the road employed John Gerdes, of Gerdes & Montgomerginc. 
New York City, as counsel for the debtor ‘“‘a few days agog In I. al 
and that in view thereof, the time within which the debtgpiug. 30 unt 
should be directed to file its plan of reorganization should pgurift MF-I. 
not less than six months from the date of an order by thgigent, Kan 
Commission directing: (1) That all proceedings before it pgstablish cc 
“de novo,” (2) that the debtor file a reorganization plagil,000 pour 
within such time as might be fixed by the Commission, angburlington, 
(3) that all other parties of interest be permitted to gygitom Cedar 
their respective plans of reorganization within such time gpiie, Ia., an 
the Commission might fix. the minim 
“In view of the present substantial cash position of thin the rate: 
debtor,” said the committee, “the present low market pricgmnection 
of the outstanding obligations of the trust estate should | mentioned - 
availed of which would necessarily result in a_ substantigthe account 
reduction in the indebtedness to be provided for under ty M1. a 
plans which should now be submitted to the Commissiog Aug. 31, U1 
When the original plan was drawn, the debtor had cash @piblished i 
between five and six million dollars. The trustees estimate No. A-106 | 
cash position of the debtor at the end of 1943 is a total qece, Inc., 


points i 


$94,783,131. It is as important to save the investment of thgpmpose to 
preferred and common stockholders as it is that of the bankgmg on exp 
bond, certificate and other security holders . . . The Commissiog Atlantic te 


should now give consideration to the present facts of earningg Thurston, . 
of the debtor. . . . The position of the Rock Island clear! In I. ¢ 
demonstrates that its probable future earnings for many yeargSept. 1, un 
to come will not be substantially less than its record of earglshed in s 
ings for the year 1942 and for the first seven months of 1943'§l Meyers 

The committee said the R. F. C. should not be paid imine, Agen 
full its principal claim, because it was not entitled by sectiogs restrict 
77 to any preference over other creditors. in connect 
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Stop-Off Rule Cancellation nang 
Examiner Kassel held a hearing at Chicago, August Slip establis 


in I. and S. M-2267, stopping-in-transit, Michigan Motor Freighiiip or fro: 
Lines, involving a proposal, as contained in supplement No. Sfetablish ; 
to the Central States Motor Freight Bureau tariff MF-I. C. Qlieliveries 
No- 55, to restrict the application of a stopping-in-transit ru 
so that it would not apply for the account of the Michigat 
Motor Freight Lines, a common motor carrier operating b ( A. . 
tween points in Ohio, Indiana, the southern peninsula of Michg’* “"* 
igan, and Chicago. Representatives of the O. P. A., am Chica; 
Allen Dean, manager, traffic bureau, Detroit Board of Com§pration o 
merce, appeared in opposition to the proposal. filed an aj 
Otto L. Luck, general manager for the Michigan Motogommissic 
Freight at Chicago, testified that his company’s trucks usual] of the lin 
were delayed at least a day when they made stop-offs unde Railroad ( 
the C. S. M. F. B. tariff to which it was a party. The tarifjmain line 
he said, applied only on joint-line traffic moving between Offic Pursu 
Territory and points in Wisconsin, Minnesota, and the uppagurthern 
peninsula of Michigan. Such traffic constituted approximate Propst, as 
5 per cent of the company’s business, he said, adding that momgMailroad | 
than 90 per cent of traffic hauled by his company consisted @plicatio: 
war materials. If the stop-offs were eliminated, the compalignveyanc 
could transport additional war goods because trucks would nan Indian 
be delayed in making the stop-offs, said he. wg opel 
On cross-examination, he denied allegations made by ¥ ge 
Dean, that the proponent sought chiefly to increase its reventt No 13970 
under the proposal because shipments moving under the sto fart j 9 
off privilege produced less revenue than other traffic. Mr. De kn d an 
sought to show that not more than three or four shipments det onn 
month by Michigan Motor Freight were subject to stop-ol. oo. 
H. P. Schneiber, O. P. A. attorney, also sought to show thi  geaaren 
the proposal had been made to obtain increased revenues, rate a auth 
than to make trucks available to handle war traffic. Sements 


: +33 lon 
Mr. Dean testified that the stop-off privileges provided on tl 
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many truck tariffs were advantageous to small shippers; © as’ 
cancellation of the present rule, for the Michigan Motor Freigi Iment of : 


would constitute an “entering wedge in destroying the privile 
generally,” and that truck efficiency would be lowered y 
cancellation of the rule, because shipments now consolidated 
truckloads for stop-offs would, if the proposal were grantw 
thereafter move in less truckload quantities requiring a@® 
tional handling. 
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t Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
, “talk in it have been suspended. Suspension orders contain many sched- 
“OME ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2286, the Commission has suspended from 
yg. 30 until March 30, the operation of certain schedules pub- 
iched:in Supplement 18 to tariff MF-I. C. C. No. 293 of South- 
‘Sin Motor Carriers Rate Conference, Atlanta, Ga. The sus- 
‘Aynded schedules propose to restrict the application of com- 
modity rates on printing paper from Kingsport, Tenn., to vari- 
“Mos points in the south, not to apply over Dixie Freight Lines, 
























In I. and S. M-2287, the Commission has suspended from 
‘Ajug. 30 until March 30, the operation of supplement No. 5 to 
riff MF-I. C. C. No. 29 of Middlewest Motor Freight Bureau, 
\went, Kansas City, Mo. The suspended schedules propose to 
stablish commodity rate of 24 cents a 100 pounds, minimum 
410000 pounds, on empty returned beverage containers from 








+, Burlington, Ia., to Twin Cities, Minn., and on similar traffic 
'o fiom Cedar Rapids, Clinton, Davenport, Iowa City and Musca- 
me agine, Ia., and Rock Island, Ill., to Twin Cities, Minn., to reduce 





the minimum from 18,000 to 10,000 vounds without change 
in the rates. These proposals are published for application in 
gnnection with all but nine carriers participating in the above- 
mentioned tariff, whereas the present provisions apply only for 
‘Mm the account of Chas. M. Poole, doing business as Poole Transfer. 

In I. and S. M-2288, the Commission has suspended from 
Aug. 31, until March 31, the operation of certain schedules as 
published in supplements Nos- 19 and 20 to tariff MF-I. C. C. 
mm No. A-106 of the Middle Atlantic States Motor Carrier Confer- 
ence, Inc., Agent, Washington, D. C. The suspended schedules 
propose to restrict a 20,000-pound classification exceptions rat- 
ig on explosives and related articles, between points in mid- 
Atlantic territory, so as to not apply over the line of D. J. 
Thurston, Jr., doing business as Thurston Motor Lines. 

In I. and S. M-2289, the Commission has suspended from 
Sept. 1, until April 1, the operation of certain schedules as pub- 
lished in supplement No. 148 to tariff MF-I. C. C. No. 12 (W. 
—L- Meyers’ Series) of Central States Motor Freight Bureau, 
Inc, Agent, Chicago, Ill. The suspended schedules propose to 
w restrict the stopping-in-transit rule as not to apply jointly 
inconnection with the Michigan Motor Freight Lines, Inc. 

In I. and S. M-2290, the Commission has suspended from 
Sept. 1 until April 1, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 3 of Tall Corn Motor 
Express, Des Moines, Ia. The suspended provisions propose 
toestablish common carrier rates so restricted as to apply only 
0 or from packing-houses, dairies and creameries; also to 
. Mestablish a rule providing for stopping in transit and split 

teliveries without charge for such extra services. 




































































(.A. & 8S. Operating Agreement 


Chicago, Attica & Southern Railroad Inc., successor cor- 
bration of the Chicago, Attica & Southern Railroad Co., has 
fled an application in Finance No. 14327 for approval by the 
gCommission of an operating agreement authorizing operation 
ofthe line of railroad heretofore operated by the C. A- & S. 
Railroad Co., between Morocco, Ind., and Veedersburg, Ind., a 
main line distance of 59.1 miles. 

Pursuant to an order of the U. S. District court for the 
northern district of Indiana, dated Dec. 14, 1942, Charles 
Propst, as receiver, conveyed all the assets of the C. A. & S. 
Railroad Co. to Dulien Steel Products, Inc., according to the 
application. One of the conditions of the order authorizing this 
Conveyance, it said, was that the purchaser proceed to organize 
™0 Indiana corporation for the purpose of undertaking to con- 

tue operation of a segment of the road between Swanington 
fg°nd Veedersburg. The receiver had theretofore filed an applica- 
a@‘in for authority to abandon the entire line of road, in Finance 
No. 13979. Under the terms of the order, the receiver was di- 
em ected and authorized to prosecute the pending application for 

abandonment and to amend it in such particulars as might be 
termined appropriate. Accordingly, said the application, the 
@PPlication for authority to abandon was amended to the extent 
athat authority was sought to abandon only certain designated 
segments to the ultimate object of maintaining continued opera- 
tion on the segment between Veedersburg and Morocco, which 
g@8S the subject of the present application. The application 
pointed out that on June 30 the Commission authorized abandon- 
gent of segments from Morocco to State Line and from Percy 
qUnction to La Cross and the discontinuance of trackage rights 
mover the Pere Marquette Railroad from La Cross to Wellsboro. 
ently awaiting decision is a proposal to abandon the seg- 
ment between Veedersburg and West Melcher. 


















































































































































521 


Applicant corporation was organized for the express pur- 
pose of carrying into effect the condition for continued opera- 
tion prescribed by the court order, said the application, and the 
proposed operating agreement for which approval “is here 
sought is the means whereby said condition is sought to be im- 
plemented.” The agreement, according to the application, con- 
templates that the applicant shall have the use of the line of 
railroad between Veedersburg and Morocco, including the use 
of equipment now on the line which includes locomotives, shops, 
supplies, tools, etc., at an agreed rental of $18,000 a year, pay- 
able in monthly installments of $1,500 each. In addition, appli- 
cant shall maintain such reserve for depreciation as the Com- 
mission may direct. 

The application said that inasmuch as there had been an 
interim operation pursuant to arrangements between the court 
of jurisdiction and the receiver whereby the road, pending the 
determination of the application for authority to abandon vari- 
ous segments, had been operated under the name and style of 
William Fabrikant, agent, Chicago, Attica & Southern Railroad, 
the operating agreement contemplated its effectiveness as of 
Jan. 1, 1943, the date when said interim operation began. It said 
applicant “shall be entitled to all income accruing during the 
interim operation from Jan. 1, and assumes all obligations in- 
curred in connection therewith.” It was proposed, it added, that 
the operation continue indefinitely subject to further orders of 
the Commission. 

The value, as found by the Commission of that portion of 
the C. A. & S. Railroad involved in the proposed transaction, 
was $1,660,921.92, said the application, adding that the net cost 
of additions and betterments on the segments involved in the 
proposed transaction since Jan. 1, 1943, was $9,507.68. 


Water Authority Transfer 


Effective from and after Oct. 4, the Commission, division 4, 
has prescribed rules and regulations governing transfers of 
certificates and permits to operate as a water carrier in inter- 
state or foreign commerce. 

The rules and regulations, embodied in an order issuec 
by the Commission and approved by the Bureau of the 
Budget, are to be observed by water carriers subject to part ITI 
of the interstate commerce act and by all persons who are 
parties to transfers of such certificates and permits or tc 
proceedings involving such transfers. They were prescribed 
under the provisions of section 312 of the act and, according 
to Commission officials, they follow very closely the rules 
and regulations prescribed by the Commission under section 
212(b) of the act, governing transfer of rights to operate as 
a motor carrier in interstate or foreign commerce. The rules 
and regulations relate to the following: Transfers approved 
only on application; transfers effected in section 5(2) pro- 
ceedings; transfers not effected in section 5(2) proceedings; 
required exhibits; form and style of application; procedure; 
transfers by fiduciaries; leases and contracts to operate; aban- 
doned or suspended operations; and attempted transfers. One 
of the rules has specific application to transfer of rights by a 
water carrier which suspended operations, for example, by 
reason of the government having taken over its ships. The 
language reads: . 

The transfer of any certificate or permit under which operations 
are not being conducted at the time of the proposed transfer will be 
approved only upon a showing that the suspension of operations was 
caused by circumstances over which the holder of the certificate or 
permit had no control, and that the water carrier operations authorized 
under the certificate or permit sought to be transferred will be con- 
, sistent with the public interest. 


KINGAN & CO. TERMINAL ALLOWANCE 


Since the Commission had decided in the Sioux City Ter- 
minal case, 241 I. C. C. 53, that all preparatory movements of 
refrigerator cars for inspection, cleaning, etc., were part of the 
road carriers’ obligations and constituted a service charged for 
by those carriers in their line-haul rates, Kingan & Co. thought 
that its operation would be controlled by the findings in the 
Sioux City case, but in view of the fact that the Commission 
had decided otherwise, Kingan & Co. now desired an oppor- 
tunity to prove that its operations at Indianapolis and those at 
Sioux City were similar, it was stated in a petition of Kingan 
& Co. for rehearing and reconsideration in Kingan & Co. Ter- 
minal Allowance, Ex Parte No. 104, Practices of Carriers Af- 
fecting Operating Revenues and Expenses, Part II, Terminal 
Services. 

In that proceeding the Commission, division 3, had found 
that the respondents’ line-haul rates did not include service 
beyond the present points of interchange and that payment of 
allowances by them to Kingan & Co. for services beyond those 
points were unlawful (see Traffic World, June 12, p. 1381). The 
petitioner said it was one of the only two meat packers in the 
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United States who had to perform their own switching service, 
and that about 80 per cent of this service related to preparing 
the refrigerator cars for outbound loading. These cars had to be 
inspected for mechanical or structural defects, cleaned in ac- 
cordance with government regulations, iced and placed for 
loading, it said. It asserted that neither it nor the car company 
whose refrigerator cars were furnished it for loading received 
any compensation through car mileage allowances for any of 
the services for which the terminal allowance was made. It 
contended that the line-haul rates on Kingan’s traffic to and 
from Indianapolis included this terminal service and, “in line 
with other packinghouse rates,” were so made. The Indianapolis 
rail lines believed, it said, that the amount of the allowance 
paid Kingan’s was considerably less than the amount it would 
cost them to perform the service themselves, individually or 
collectively. 


Pacific Coast Export Rates 


In a prehearing conference Aug. 30, in Washington, before 
Examiner Berry, in No. 29006, Export Rates to Pacific Coast 
Ports (see Traffic World, Aug. 14, p. 374, and Aug. 28, p. 480), 
representatives of the government agencies and of the rail 
carriers concerned were unable to agree on disposition of the 
issues as outlined by spokesmen for the government agencies 
and, on request of counsel for the railroads, joined by other 
parties to the case, the hearing in the proceeding was post- 
poned from Sept. 15 to Nov. 2. Examiner Berry said the 
hearing would be held in Washington. 


A War Department representative outlined the matters in 
controversy in the proceeding as follows, at the beginning of 
the pre-hearing conference: 


The sole issue before the Commission is the reasonableness of the 
existing rules and regulations published in the export tariffs of the 
respondents and with which the government can not comply. 

The reasonableness of the aforedescribecé rules and regulations can 
and should be determined by a consideration of the rules and regula- 
ions themselves and without reference to the general level of the 
export rates between the Pacific coast ports or the rules, regulations or 
‘etes applicable via the Gulf or Atlantic coast ports. 

The existence of section 22 agreements between the respondents 
and government departments or agencies or the application of land 
grant deductions on export traffic moving through the Pacific coast ports 
are matters outside the jurisdiction of the Commission and immaterial 
to the issues before the Commission in the present proceeding. 

The evidence to be presented in the proceedings by all parties 
should be confined to the reasonableness of the rules and regulations 
of the respondents’ export tariffs and any evidence, contentions or 
coniparisons based on additional matter, including that prescribed in 
the preceding paragraphs and in this paragraph, should be excluded. 


R. S. Outlaw, of counsel for the Santa Fe, said the rail- 
roads were opposed to this statement of the issues, on the 
ground that there was involved the reasonableness of the 
resulting rates and the effect on the carriers’ revenues. 

Asked what specific rules the government agencies were 
objecting to, the War Department’s spokesman cited item 235 
of the Transcontinental Freight Bureau tariff, restricting the 
application of export rates only to “freight which does not 
leave the possession of the rail carriers until delivered to 
common carriers by water at the Pacific coast ports of inter- 
change with such common carriers.” Railroad counsel said 
they were not agreeable to elimination of that regulation. They 
= commercial shippers complied with the rules and endorsed 
them. 


The War Department also objected to a rule in item 270 
of the tariff making the export rates applicable only when 
specified destination beyond Pacific coast port of export was 
shown in the bill of lading or shipping receipt issued at time 
of shipment, and to another rule that ocean space for carload 
freight must be secured and such space reservation with de- 
scription of freight and tonnage confirmed by the ocean car- 
rier to a terminal rail line. The railroad attorneys asserted 
that export rates varied according to the destinations of the 
shipments, while the War Department’s counsel asserted that 
because of war conditions it was impossible to designate destina- 
tions on overseas shipments. Examiner Berry raised the 
question of how the government, shipping by its own boats, 
would get space reservations confirmed. J. G. Stubbs, chair- 
man of the Transcontinental Freight Bureau, said he did 
not understand that that was a requirement necessary for 
obtaining the protection of the export rate itself. Examiner 
Berry said the item in question would not be in issue unless 
it was found that this interpretation of it was incorrect. 

Other items placed in issue related to the absorption of 
—_ charges at certain ports with respect to certain export 
traffic. : 

Answering a question by counsel for the Department of 
Agriculture, Examiner Berry said the Commission would want 
to consider in its investigation of these matters not only the 
level of the rates but also the effect of land grant rate de- 
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ductions on the financial position of the carriers. 
Commission’s order instituting the proceeding 
in the question of the level of the rates, not 
paid by the government, but also those 
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clearly broughj 
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Loss 


erally. He said he felt sure the Commission would want ; Traffic 
the evidence that dealt with the ability of the carriers 4 aati 
maintain an adequate transportation system. The War De§**** \itisi 
partment’s counsel averred that the reasonableness of the ¢ 


and regulations in controversy could be decided without refer. 
ence to the level of the rates, but Mr. Berry indicated gj 
agreement with that view. 
Examiner Berry said the proceedings would not be ¢op. 
fined to rates affecting government freight moving only 
government bills of lading, but would be open to all shi 
Hallan Huffman, counsel for the O. D. T., stated that 
O. D. T., though it had asked the Commission to institute this 
investigation, wanted the record to show that it was not ap. 
pearing as an advocate or as a party to the proceeding. 
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Regulation of Towers Question 


The question of whether towers for hire are carriers sub. 
ject to regulation under part III of the interstate commer 
has been raised again. 

In apetition in W-655, the Ross Towboat Co. has asked for 
reargument and rehearing before the full Commission of the 
report and order entered by division 5 on July 30 in which it 
held that under the provisions of part III Ross was engaged 
in the business of a common carrier and issued a certificate ty 
it as such, effective Oct. 20. Petitioner said it was engaged 
solely in the business of performing towage services unde 
contract, and that it applied for a permit as a contract carrie 
or, in the alternative, a certificate as a common carrier, wit 
out prejudice to its contention that it was not in fact or in law 
a carrier at all and, therefore, was not subject to part III. 

Even if it was engaged in business as a carrier, which it 
disputed, petitioner said division 4 had erred in holding that it 
was a common carrier because it had held itself out as such. 
Petitioner said it had never held itself out to the public or even 
to its contract customers as a carrier of any sort. 

The petitioner said it conceded that its operations were 
substantially similar to and were performed on substantially 
similar terms and conditions as the operations of Boston Tow 
Boat Co. (docket W-412), and added that although the broad 
question whether it (petitioner and other towers for hire were 
carriers under part III and, therefore, subject to regulation 
thereunder, would shortly be presented to the U. S. Supreme 
Court in the case of Cornell Steamboat Co. (see Traffic World, 
Aug. 28, nevertheless, it believed that the full Commission 
should give further consideration to the question whether, if it 
was a carrier at all, it should be classified as a contract carrier 
or aS a common carrier, irrespective of the full Commission's 
decision on that point in the Cornell case, since the record o 
its application disclosed facts that were clearly contrary to 4 
“holding out to the public” attitude, and that clearly indicated 
the status of a contract carrier rather than a common carriet. 
It said it should be allowed to point out to the full Commission 
the patent differences between the nature of its operations, 
that were solely contract operations, and those of a tower such 
as Russell Bros. Towing Co., Inc., which advertised liberally 
that it would tow “anything-anywhere-anytime” (250 I. C. ¢ 
431). 
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Petitioner asked that the Commission stay the order @ fie pect 


division 4, pending the determination of the reargument ani truckload 

rehearing, and postpone the effective date of the certificate ani therefore 
order to some date to be determined or sine die; that if I M(c) of 

should ultimately be decided by the U. S. Supreme Court tf ited the s 
the Cornell case that Cornell was not a carrier, that it rever iy of the 
the report and order of division 4 and direct dismissal of pet iteight for 
tioner’s application on the ground that it was not a carrier ait aly assem 
was not subject to part III; and that after rehearing and fr the author 
argument and after such further consideration of the matey they said 

as the Commission might deem proper and if, as a result Of, ablish 2 
the suit brought by Cornell, it appeared that independent tow forwarder: 
ers for hire were carriers, that the Commission modify ™lplitiec oy 
report and order of division 4 by finding that petitioner was 4; 
contract carrier and not a common carrier, and would dire 
the issuance of a permit to it to operate as such. 


TEXAS MEXICAN OPERATION 


The Commission, division 4, has issued a supplement# 
order in Finance No. 13002, Texas Mexican Railway Co. C 
tion, further extending to “six months after peace shall halWarders,” 
been declared in the war against Germany,” the time prescriM®'Bome mot; 
in the certificate, as extended, in that proceeding, within wWMl@Bended th 
the railway shall operate a 19 mile line of railroad constructel lained in 1 
by the U. S. Government in Nueces county, Tex. The operatiltifter filed 
was to have been terminated Sept. 1, but the railway sails Spensior 
further extension wads necessary because of continued activité 
at the government reservation served by the line. 
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1 Loss and Damage Decisions 


x Traffic Cases Recently Decided by State and Federal Courts 
S to (Digests taken from Reporters and Digests of National Reporter System, 
De published by West Publishing Company, St. Paul, Minn. 


"ules 
fer 


ts | 


Copyright, 1943, by West Publishing Company.) 


LOSS OF OR INJURY TO GOODS 


(Supreme Court of Nebraska.) A general demurrer to 
tition admits truth of facts well pleaded, but not conclusions. 

A consignee, receiving C. O. D. shipment of goods, is bound 
hither to pay for or to return them. 

A carrier, delivering goods to consignee without collecting 
(0. D. charges and compelled to pay consignor amount of 
uch charges, has right of action against consignee for money 
<0 paid. 

Mie carrier’s action against consignees of tires for amount 
Cc. O. D. charges, amended petition, alleging that defendants 
received tires and did not return to pay for them and that 
plaintiff paid consignor amount of such charges, stated good 
use of action. (Truck Owners Freight Co. vs. Poland, 10 
\. W. Rep. 2d 473.) 


COon- 
y On 


pers, 
; the 


| aD 


sub. 
1erce 


d for 
T the 
ch it 
‘aged 
te to 
raged 
inde 
rrie 
with 
1 law 

































ANTITRUST AND TRANSPORT 


Activities of the Department of Justice relating to alleged 
violations of the antitrust laws in the transportation field will 
hereafter be under the direct supervision of Assistant Attorney 
General Wendell Berge, heretofore assigned to the criminal 
division, as head of the department’s antitrust division. Assist- 
at Attorney General Tom C. Clark, who has been head of 
the antitrust division, becomes head of the criminal division. 
Attorney General Biddle, in announcing the shift, said Mr. Clark 
lad maintained close supervision of the work of the depart- 
mnt’s war frauds unit, now incorporated in the criminal di- 
vision, and that sound administrative procedure demanded that 
Mr. Clark not be divorced from the unit at this time. Mr. 
Berge was first assistant in the antitrust division under both 
Robert H. Jackson and Thurman Arnold when they were assist- 
at attorneys general, before taking charge of the criminal 
tivision, and was specially qualified to direct vigorous wartime 
ptosecution of the antitrust laws, said Mr. Biddle. 
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‘freight Consolidators” Scope 


It was the intention of Congress that associations of ship- 
ers should be permitted to use the same rates as freight for- 
warders in consolidating or distributing freight for their mem- 
ters, five west coast organizations of shippers contended in a 
tief in I. and S. M-2180, Definition of Freight Consolidators, 
embracing MC C-362, Freight Forwarders Institute vs. Trans- 
american Freight. Lines, Inc. 

Parties to the brief are: Pacific Coast Wholesalers Asso- 
tation, Los Angeles Wholesale Institute, California Shippers 
Associates, Western Traffic Conference, and Los Angeles Traf- 
fie Managers Conference. They said in their brief they were 
vluntary associations of shippers organized for the purpose 
jer of {consolidating and distributing freight for their members, on 
t and anon-profit basis, in order to receive the benefits of carload, 

tuckload or other volume rates, and that their operations 
therefore were expressly exempt from regulation by section 
we2(c) of part IV of the act. They contended that since they 
the services of common carriers subject to parts I, Il and 
of the act “under like conditions to those of the regulated 
/ fight forwarders,” they had the right to avail themselves of 
sey assembling and distribution rates published pursuant to 
the authority granted by section 408 of part IV. That section, 

Y said, authorized carriers subject to parts I, II or III to 
establish assembly and distribution rates “applicable to freight 
#warders and others who employ or utilize the instrumen- 
ong or services of such common carriers under like condi- 



































_Transamerican Freight Lines, Inc., they said, published a 
ariff pursuant to that provision naming assembling rates from 
aious points served by it to Chicago, applicable to freight 
forwarders and freight consolidators, “intending by the latter 
fm to include others who utilize the facilities and services of 
aon carriers under like conditions with the freight for- 
re varders,”” They said that, on protest of freight forwarders and 
scri’pome motor carriers, the Commission in I. and S. M-2180 sus- 
1 wie e“ded the definition of the term “freight consolidators” con- 
truc® [ned in the tariff, and the Freight Forwarders Institute there- 
eral ef filed its complaint in MC C-362, alleging that with the 
ay Puspension of the definition of “freight consolidators” in I. and 
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S. M-2180 the tariff was unlawful and asking elimination of 
that phrase from the tariff. 

“One of the reasons why Congress refused to sanction the 
continuance of the joint-rate arrangements between freight 
forwarders and motor carriers,” said the shipper associations 
in their brief, ‘‘was that they were not available to shipper 
consolidators using the services of the motor carriers under 
like conditions. It would have been singular, therefore, if 
Congress had not provided that assembling and distribution 
rates shall be available to others than freight forwarders.” 

If the term “freight consolidators” and the definition of 
it in the tariff in question were not satisfactory, they should 
be eliminated, and appropriate rules and regulations should be 
published to insure that the rates would be applied only to the 
kind of traffic contemplated by the act; i.e., traffic brought 
into a concentration — by common carriers in small quan- 
tities and there consolidated into carloads for shipment beyond 
by — of other common carriers, the shipper groups con- 
tended. 


REVISED WATER CERTIFICATES SOUGHT 


Albert F. Paul and Robert B. White, doing business as 
Cc. C. Paul & Co., of Baltimore, Md., have applied to the 
Commission for a revised certificate in W-15 authorizing oper- 
ation of self-propelled vessels as well as sailing vessels in the 
transportation of commodities generally between ports and 
points on the Chesapeake and Delaware Bays and tributary 
waters, and on the inland waterways of Virginia, North Car- 
olina, and South Carolina. Applicants said on Jan. 1, 1940, 
they operated a motor vessel in addition to their eleven sailing 
schooners; that the vessel, 63 years old, was sold on May 21, 
1941, with the intention of replacing it with better equipment, 
but due to war conditions the vessel was not replaced. Ap- 
plicants said they were now in a position to operate motor 
vessels in the same waters as to which the Commission author- 
ized use of sailing vessels, asserting that a number of such 
vessels were available, and “it would appear to be in the 
public interest to use them in the performance of a general 
transportation service to relieve other methods of transporta- 
tion.” At the present time, they added, many tugs and 
barges had been diverted to the transportation of coal in the 
New England area and there was a demand for power boat 
service on the waters in question. 


Assembling and Distribution Rates 


Arguments for and against the establishment by certain 
motor carriers of assembling and distribution rates 25 per cent 
lower than the normal less-than-truckload rates applying on 
traffic other than that of freight forwarders and others to 
which the proposed rates would be applicable have been sub- 
mitted in briefs filed with the Commission in I. and S. M-2191, 
Minnesota and North Dakota—Assembling and Distribution 
Rates (see Traffic World, Feb. 13, p. 361, and April 17, p. 907). 

The schedules under suspension, filed by Agent A. R. 
Fowler, of St. Paul, Minn., to become effective Feb. 8 and sus- 
pended on protest of rail and motor carriers until Sept. 8, pro- 
posed establishment of the lower assembling and distribution 
class rates between Fargo and 13 other North Dakota points, 
and between Minneapolis and St. Paul, Minn., on the one hand, 
and Thief River Falls, Minn., and 14 North Dakota points, on 
the other, in connection with freight forwarder traffic. A tariff 
amendment offered by Mr. Fowler at the hearing would make 
the proposed rates applicable not only to freight forwarders 
but also to ‘others who employ or utilize the instrumentalities 
or services of common carriers subject to parts I, II and III 
of the interstate commerce act under the conditions provided 
herein,” including warehousemen, chain store operators and 
pool car operators. 

Agent Fowler, in a brief in support of the proposal, as- 
serted that the rates proposed were in fact proportional rates 
“as they are predicated on either a prior or subsequent move- 
ment to or from the assembling and distribution points,” and 
as the movement under the proposed tariff would be a part of 
the through movement from Chicago to the Minnesota and 
North Dakota points named in the tariff. 

“The opposition of other carriers is based mainly on their 
unwillingness to treat freight forwarder traffic as warranting 
any basis other than their flat local rates,” he said. “Certainly 
——— recognized a difference or section 408 would be mean- 
ingless. .. .” 

Section 408 of the act authorizes establishment of assem- 
bling and distribution rates applicable to forwarders and others 
designated therein, differing from other rates “if such differ- 
ence is justified by a difference in the respective conditions 
under which such instrumentalities or services are employed 
or utilized.” 

Railroad protestants—the Milwaukee, the Soo Line, the 
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Northern Pacific and the Great Northern—referred to testi- 
mony by Agent Fowler that the carriers parties to the pro- 
posal would be relieved of substantial solicitation expense. That 
would be true, said the railroads, if the forwarder rates were 
availed of by only one customer. However, they added, if the 
rates went into effect as proposed and competing rail and mo- 
tor carriers reduced their rates accordingly, ‘“‘as most naturally 
they will,” and the rates were availed of by other forwarders, 
by mail order houses, warehousemen and large shippers, the 
solicitation expense would be the same as it now was and this 
difference would disappear. 


“The mileage from St. Paul to Williston (N. D.), for ex- 
ample, where it is proposed that the distribution rates apply, 
is over 600 miles,” said the railroads. “In other words, the 
distance from the break-bulk point to the distribution point is 
greater than the line-haul. Congress in enacting the section 
authorizing assembling and distribution rates, must have had 
in mind that these rates would apply for distribution in the 
immediate trade area of the break-bulk point and not to a 
distribution area farther from the break-bulk point than the 
point of origin.” 

The proposed rates would result in discrimination against 
small shippers and would start a “vicious spiral” that would 
inevitably destroy the present rate structure, said the railroads. 
They added that the rails, “and especially the motor carriers,” 
were hardly in a financial position to withstand such a general 
“downward overhauling.” 


Explosives Regulations 


The Commission, division 3, by an order made public Sept. 
1 in No. 3666, In the Matter of Regulations for Transportation 
of Explosives and Other Dangerous Articles, amended certain 
of its regulations for transportation of explosives and other 
dangerous articles, effective Aug. 13. The amendments related 
per ogmad to the use of containers in the packing of dangerous 
articles. 


The Commission has excepted transportation in intrastate 
commerce of inflammable liquids by common, contract and 
private carriers from the requirements of its orders of April 20, 
1943, as amended June 14, 1943, extending its rules and regu- 
lations governing the transportation of explosives and other 
dangerous articles to such carriers in intrastate commerce. 
The action was taken by an order in Ex Parte MC 13, Regula- 
tions Governing the Transportation of Explosives and Other 
Dangerous Articles by Motor Vehicle; No. 3666, Regulations 
for Transportation of Explosives and Other Dangerous Articles; 
and Ex Parte MC 3, Need for establishing Reasonable Re- 
quirements to Promote Safety of Operation of Motor Vehicles 
Used in Transporting Property by Private Carriers. 


With respect to the extension of such rules and regulations 
to transportation in intrastate commerce of explosives and 
other dangerous articles, except inflammable liquids, by com- 
mon, contract, and private carriers, and by common, contract 
and private carriers operating solely in intrastate commerce, 
the effectiveness of the orders has been limited to the duration 
of the war and six months thereafter. 

The Commission said that nothing in its order should 
be deemed to affect the postponement to Jan. 1, 1944, of the 
effectiveness of its orders of April 20, 1943, with respect to 
the transportation of inflammable liquids by private carriers 
in interstate commerce. 


Secretary Bartel, in a notice dated Aug. 31 in No. 3666, In 
the Matter of Regulations for Transportation of Explosives 
and Other Dangerous Articles, said the Commission was in 
receipt of a number of applications for early amendment of 
its regulations insofar as they applied to shippers in the 
preparation of articles for transportation, and to carriers 
by rail and highway, common, contract and private, as pub- 
lished in orders pursuant to section 233 of the Criminal Code 
(transportation of explosives act), and part II of the interstate 
commerce act. Applications for these amendments, said he, 
ordinarily would be considered at the Commission’s next 
hearing in this docket. It appeared, however, he said, that 
the proposed amendments had been the subject of exchanges 
and study by interested parties, in which substantial agree- 
ment had been reached, and it was proposed that the applica- 
tions be disposed of by modified procedure. The proposed 
amendments were listed as follows: 


List of articles amended; reused containers; cars loaded by ship- 
pers; repairs to tank cars; explosives’ samples; smokeless power for 
small arms: spirits of nitroglycerin; paper waste, wet; corrosive 
liquid in tank trucks, outage; thionyl chloride; acetyl chloride, etc.; 
anhydrous hydrofluoric acid samples; fluorine; liquefied petroleum gas 
and butadiene, loading; explosives, loading; matches, damaged, re- 
packing; explosives placard, rule 4 of placard; explosives, sale by 
* earrier; switching and placing cards in trains; leaking or insecure 
packages; marking motor vehicles other than tankers, and blasting 
caps in vehicle with explosives. 


‘in writing within 20 days from the date of the notice; othe, 
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Any party desiring to be heard on any of the prope 
amendments, said the notice, should advise the Commisggig, 


Ai 


NEW HAVEN REORGANIZATION [pail Ce 
In Finance No. 10992, New York, New Haven & Hartfonj 


wise the Commission ‘‘may proceed to investigate and dete, 
mine the matters involved in the applications, or may suspey 
action pending formal hearing in this docket.” 








Railroad Co., Reorganization, the Commission, division 4 q ot on 
application, has conditionally approved the sums of $2,580 ang ior to. the 
$3,510 as maxima for expenditures to be incurred by the pr Patrol had 


ferred and common stockholders’ protective committees, mp. 
spectively, for the period from Aug. 1 to Oct. 31, 1943. 
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RAIL DEPRECIATION RATES 


In accordance with the provisions of the uniform system of 
accounts for steam railroads, the Commission has issued syb. 
orders Nos. SE 86-C, 634-B and 534-D, dated Aug. 23, prescrip. 
ing depreciation rates applicable to the equipment of the At 
lantic & Western, Missouri-Illinois, and Missouri Pacific, ». 
spectively. 


AIRPLANE ENGINE RATINGS 

Though it is illegal to give objects, structurally and ma 
terially identical, different tariff ratings based on the diverg 
use to which the identical objects are put, it is legally prope 
to create a classification based on the preponderant, traditional 
common use or function to which the articles comprehended 
within the description are devoted, say the official territory 
rail carriers, respondents in I. and S. 5205, Airplane Engines 
in Official Territory, in a brief of exceptions to the proposed 
report of Examiner William B. Wilbur in that proceeding 
(see Traffic World, July 31, p. 249). 
The case involves a proposal by the official territory lines 
to eliminate airplane engines, in carloads, for export, from 
application of export commodity rates from central territory 
and certain eastern origins to north Atlantic and Canadian 
ports, leaving for application to such engines the higher rate 
that at present alternate with the lower export commodity 
rates on internal combustion engines not described as air 
plane engines. Examiner Wilbur recommended that the pro 

posed restriction be found unjust and unreasonable. 
“Protestants’ entire evidence,” the railroads averred, “went 
toward establishing the proposition that certain types of 
internal combustion engines used in airplanes were also used 
in tanks, motor boats and other types of equipment, and that > : 
one could not tell by looking at such motors to what use Appli 
they would be put. The examiner . . . concluded that theftte board, 
classification was based upon’ use and was accordingly jl-§iitline frot 
legal... .” full positiv: 
The railroads made reference to classifications such 4 in October 
“poultry coops” and “dog biscuits.” They said a poultry coop Pinion the 
might actually be used to enclose animals other than poultry, the reorga 
but that it was still a “poultry coop’”’ because it was of the by Boston 
type predominantly used for the purpose reflected in its namefteld by C 
Likewise, it was conceivable that dog biscuits were not, inglsufficient 
every instance, fed to dogs, but nevertheless, they said, it contract u 
could hardly be argued that the classification thereupon becameg erate, th 
improper. of record, 
and that tl 
with and « 
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LIVE-STOCK TO AND FROM SOUTH 


Contending that there is every indication that the petitione! 
is not entitled to be placed “on relief,” state commissions 
eight southeastern states have asked the Commission, in a reply line's offic’ 
to the petition of the Norfolk Southern Railway Co. in I. the airline 
S. No. 4779, Live-stock to and from the South, and the casé@),. alway. 
grouped therewith, to deny the petitioner’s request for author issue whic 
ity to add an arbitrary of 4 cents a hundred pounds to the Central V 
rates prescribed in the Commission’s original order in this Pfifuence in 
ceeding from, to and between stations on the petitioner’s line purposes « 
(see Traffic World, Jan. 30, p. 261, and Aug. 7, p. 300). a acting 

Parties to the reply were the state commissions of Al | 
bama, Florida, Georgia, Kentucky, Mississippi, North Caroliné 
South Carolina and Tennessee. 

The state commissions said that the Norfolk Souther 
Railway Co. was not a short or weak line, but was a neW 
company that in 1942 acquired the properties of the Norfolk 
Southern Railroad Co., which had gone into receivership July 4 
1932. The old company, according to the reply, had been ak 
lowed arbitraries on “little or no detailed showing of record” & 
no opposition was made to such allowance, but, said the stat 
commissioners, it was quite another matter to allow arbitrarié}" 
to the new company. They submitted financial data to shovj. 
that net railway operating income of the Norfolk Southern Ss 
totaled $1,196,204 in 1942, as against an estimate of such income, 
made several years before by the Commission, of $771,393. 
petitioner, said the state commissions, was doing better thal 
anyone expected, and should get on and remain on a competitivé 
basis “if it hopes to avoid another receivership.” 
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dgail Control of Air Line 


‘fori + Control of Northeast Airlines, Inc., by the Boston & Maine 
, @ipailroad and the Maine Central Railroad Co. had been created 
ani rior to the effective date of the civil aeronautics act, such 
Plefiontrol had not increased since that and consequently it was 
, TeHinnecessary for the board to pass on the applications of the 
ilroads for approval of their control of the air line, the Civil 
jeronautics Board said in announcing, Aug. 28, that it had 
jismissed those applications. ' 

mot “While we do not believe that Congress intended us to 
subfexercise jurisdiction over a contro] relationship created prior 
crib-fio the effective date of the civil aeronautics act and existing 
» AtBunchanged from that date forward,” the board said in its 
, Temdecision, “we do believe that we possess jurisdiction in a case 
where the extent or effectiveness of control has increased... . 
Yeh is not the situation here, however. There has been 
n change in the carriers or any increase in the control... . 
Bat the present time the railroads do not handle Northeast’s 
publicity or advertising; they are owed no money by North- 
est; they do not control a majority of its board of directors. 
Prior to the time the act became effective the reverse of each 
ofthese factors was true. 

“We do not mean to indicate that we believe the railroads 
have now divorced themselves of control. In our opinion con- 
tml still exists although in diminished form. . . . With the by- 
Maw provision requiring the concurrence of a majority of all 
‘Bihe stock issued and outstanding in order to adopt any given 
solution, it is apparent that the railroads still possess an 
amost absolute veto power for all practical purposes.” _ 

The board’s decision and order were issued in proceedings 
docketed as Nos. 556 and 562. The board observed that the 
ar line was organized and known as Boston-Maine Airways 
util 1940 when the name was changed to Northeast and the 
i-gcrtificate it held amended to reflect the change. . 

Of 300,000 shares of Northeast stock that had been issued, 
the board said, the Boston & Maine and the Maine Central 
ach held 45,741 shares, their combined holdings amounting 
0 30.4 per cent of the total, and Central Vermont Airways, 
wholly-owned subsidiary of Central Vermont Railway Inc., 
omed 28,518 shares, or 9.5 per cent. 


t “Applicants concede, and the evidence establishes,” said 
t the board, ‘‘that they jointly exercised complete control of the 
ly iL gatline from its organization in 1931 until October, 1936, and 


full positive control from the latter date until the reorganization 
in October, 1940. All witnesses at the hearing expressed the 
inion that the railroads have not controlled Northeast since 
the reorganization. While the present individual holdings. . 
ty Boston & Maine and by Maine Central, and the 9.5 per cent 
field by Central of Vermont are under present circumstances 
insufficient to give control to any one of them individually, the 
itgontract under which Boston & Maine and Maine Central 
operate, their common officers and interests, and the evidence 
of record, show conclusively that these railroads act jointly 
and that they should be treated as one interest in their relation 
with and control of the airline. 

“Central Vermont is not a party to this proceeding. .. . 
The present record does not establish that it is subject to the 
control of the applicants, but from the testimony of the air- 
line's officials, the certified copies of contracts, the minutes of 
the airline’s meetings, and the evidence that Central Vermont 
has always voted its stock with the applicants on every major 
sue which has arisen, it can be reasonably inferred that 
Central Vermont should be considered as exercising its in- 
fence in harmony with that of the applicants. For the 
burposes of this decision . . . we consider the three railroads 
§°S acting in concert. .. .” 


INTERNATIONAL AIR ROUTES 


The Civil Aeronautics Board has announced that it is 
ng an informal study of international air transport routes, 
and has invited interested persons to submit suggestions with 
Tespect to the international routes which should be operated 
et the war. The board issued the following statement: 


The board currently is engaged in considering what international 
air transport routes appear likely to be especially important to the 
United States in the post-war period. This study is informal and will 
ve used later as a basis for formal consideration of applications for 
rtificates of public convenience and necessity involving international 
Services. The study does not involve any consideration of the identity 
ot the Particular carrier or carriers by whom such services should 
operated, but is directed solely to the question of the routes which 
Would be desirable. 
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Interested persons are invited to submit to the board in written 
form their views as to the routes which appear to them desirable. 
Such views will be of maximum value to the board if they are accom- 
panied by supporting analyses and data. In the statement of ques- 
tions relating to civil aviation issued by it on May 4, 1943, the board 
asked what international rcutes would be of major commercial impor- 
tance for post-war operations. Persons who answered the question at 
that time need not duplicate their answers now. Views should be sub- 
mitted prior to October 1, 1943. 





Cc. A. B. APPLICATION RULES 


The Civil Aeronautics Board has announced that, “in view 
of special and emergency circumstances,” it has revised its 
economic regulations so as to eliminate the requirements for 
serving of notice by applicants for certificates of convenience 
and necessity, to require separate filing of applications for do- 
mestic routes as distinguished from applications to engage in 
overseas or foreign air transportation, to eliminate a require- 
ment for designation of existing service by other carriers on 
maps attached to applications, and to permit the filing of inter- 
vening petitions at any time prior to the first pre-hearing con- 
ference or, if no such conference is held, not later than 10 days 
prior to the hearing. 

“Notice to the public of the filing of an application,” said 
the C. A. B., “will be given by the board by posting notice of 
each application in the office of the secretary and by making 
the information available to the press. In addition, the docket 
section will distribute to a mailing list including all of the 
existing air carriers and other applicants, approximately once 
each week, a description of all applications filed since the date 
of the previous distribution.” 


Air Certificate Applications 


In an application docketed as No. 998, the Chicago & South- 
ern Air Lines, Inc., has asked the Civil Aeronautics Board 
for authority to serve additional intermediate points on routes 
between Chicago, Ill. and New Orleans, La., and between 
Memphis, Tenn., and Houston, Tex. 

According to the application, Chicago & Southern presently 
serves Peoria, Springfield and Bloomington, Ill., St. Louis, Mo., 
Memphis, Tenn., and Greenwood and Jackson, Miss., as inter- 
mediate points on its Chicago-New Orleans route, and Pine ~ 
Bluff and Little Rock, Ark., and Shreveport, La., as inter- 
mediate points on its Memphis-Houston route. In the applica- 
tion in No. 998 it proposes to serve, also, Poplar Bluffs and 
Cape Girardeau, Mo., Cairo, Champaign-Urbana, Decatur and 
West Frankfort, Ill., Jonesboro, Helena and Blytheville, Ark., 
Clarksdale, Greenville, Tupelo, Columbus, Hattiesburg, Mc- 
Comb, and Gulfport-Biloxi, Miss., Paducah, Ky., Dyersburg 
and Jackson, Tenn., Baton Rouge and Bogalusa, La., on Chi- 
cago-New Orleans routes, and El Dorado, Ark., Natchidoches, 
La., Beaumont, Tex., Texarkana, Tex.-Ark., Marshall, Tyler, 
Palestine and Huntsville, Tex., on its Memphis-Houston route. 

No. 999, United Transports, Inc., Oklahoma City, Okla.; 
transportation by aircraft of “a general class of commodities, 
not limited to freight and express,” between all points in Mis- 
souri, Kansas, Oklahoma, Texas, Arizona and New Mexico, with 
the use of cargo aircraft capable of transporting pay loads of 
six tons or more. Applicant says it is now operating as a motor 
carrier of property in the states named, under authority of the 
Interstate Commerce Commission, and that it does not propose 
to supplement its motor vehicle operations by air transport, but 
to engage in air service as a separate operation. 

No. 1000, Arkansas Motor Coaches Ltd.-, Inc., North Little 
Rock, Ark.; transportation of persons, property and mail in 
scheduled operations over eight routes serving specified points 
in Tennessee, Arkansas, Missouri, Oklahoma, Texas, Louisiana 
and Mississippi. Applicant says it plans to use helicopters or 
similar aircraft. It says it now operates as a motor common 
carrier of passengers. 

No. 1001, Big Horn Airways, Sheridan, Wyo.; transporta- 
tion of mail and express from Sheridan to Rock Springs, Wyo., 
and from Sheridan to Cheyenne, Wyo., serving specified inter- 
mediate points. Unlike other applicants now seeking to insti- 
tute new air line services, Big Horn Airways now owns planes 
for use in its proposed operations. It says it owns six Luscombe 
planes, four of which would be used in the service proposed, 
the others to be held in reserve. 

No. 1003, Air Transport Corporation, Richmond. Va.; sched- 
uled transportation of persons, property and mail over three 
routes, one between Norfolk, Va.. and Bristol, Tenn., and two 
between Norfolk and Cincinnati, O., serving many intermediate - 
points. Applicant says it was incorporated in Virginia, July 9. 
1943, that W. T. Smithdeal, of Richmond, is its president and 
owner of 94 per cent of its voting stock; that it now owns two 
Stinson transport planes and is negotiating for purchase of two 
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additional planes, and that it proposes, also, to use helicopters 
in its operations. 

No. 1005, Pennsylvania-Central Airlines Corporation, 
Washington, D. C.; scheduled transportation of persons, prop- 
erty and mail “between such cities on the eastern seaboard as 
may be designated by the Civil Aeronautics Boards as ports of 
origin and/or entry for this operation and such ports of entry 
for air commerce in Great Britain as may be so designated by 
proper authority,” by way of anchored intermediate “‘sea- 
dromes” to be anchored at points along the proposed airway 
by use of sea anchor. C. Bedell Monro, president of the appli- 
cant, announced plans for filing of this application in a press 
conference in May (see Traffic World, May 15, p. 1151). 

No. 1006, Marion Trucking Co., Inc., Marion, Ind.; trans- 
portation of property suitable for transportation by aircraft 
from, to and between “all adequate airports in the United 
States,” and, as incident thereto, interchange or transfer of 
such shipments in foreign and interstate commerce; transpor- 
tation of special charter or excursion groups of persons from, 
to and between all cities in the United States at or near avail- 
able airports; transportation of passengers and property over 
10 routes between specified midwestern cities, serving many 
intermediate points; transportation of persons, baggage, prop- 
erty and mail over four routes between midwestern cities, serv- 
ing specified intermediate points. 

No. 1007, Vancouver Island Air Lines, Ltd., Victoria, Brit- 
ish Columbia, Canada; transportation of passengers and prop- 
erty on routes radiating from Victoria to Seattle, Anacortes, 
Bellingham, Port Angeles and Everett, Wash. 


AIR SERVICE TO RIPLEY, W. VA. 


The Civil Aeronautics Board has amended the certificate 
of All American Aviation, Inc., permitting the airline to serve 
Ripley, W. Va., as an intermediate point between the inter- 
mediate points Spencer and Charleston, W. Va. 

The board formerly denied this stop in a previous opinion 
as the.record showed that a very small amount of daily mail 
was dispatched from Ripley. However, a substantial increase 
in air mail moved in and out of Ripley in the last year and on 
June 5, 1943, the Post Office Department certified that daily 
air mail service was required in this area. The inauguration 
of direct air mail service to Ripley would result in a substan- 
tial increase in the volume of mail dispatched by air, the board 
‘said. 

All American Aviation is the only airline holding an oper- 
ating certificate for the transportation of mail and property 
by the “pick-up” method, that is, picking up and delivering by 
plane without landing. The airline serves some 115 cities and 
towns in Ohio, Pennsylvania, West Virginia, New York, Ken- 
tucky and Delaware. 


AIR EXPRESS ANNIVERSARY 


Commercial air express in the United States observed its 
sixteenth anniversary September 1. Begun by serving 26 cities 
on September 1, 1927, the scheduled air express flights carried 
17,000 shipments in 1928, as compared with 1,405,000 in 1942, 
according to the Railway Express Agency which has handled 
cargo for domestic airlines since the beginning of scheduled 
flight. It points out that the time of 36 hours for transconti- 
nental shipments in 1927 has been reduced to 16 hours and that 
the rate for a 25-pound package from New York to the west 
coast has been reduced from $65 in 1927 to $21 at present. Re- 
duction in time of flight and rates between other points are 
comparable, it says. 

In April of this year, domestic airlines carried 2,558,000 
pounds of express, 68 per cent more than in April, 1942. Gross 
revenues were up 55.8 per cent, exceeding a million dollars for 
the first time. International air express, between United States 
and Canadian points and Mexico, Central and South America, 
Bermuda and Alaska, totalled 87,420 shipments in the first half 
of 1943, 5862 more shipments than in the first half of last year. 

In addition to being carried on regular passenger flights, 
air express is now carried on two exclusive mail and express 
flights daily—between New York and Miami, and between New 
York and Los Angeles. 


AIRLINE INTERLOCKING DIRECTORSHIPS 


Approval of interlocking corporate relationships as a re- 
sult of the holding by C. E. Woolman of the positions of vice 
president, director and general manager of Delta Air Corpora- 
tion and director of Air Cargo, Inc., has been granted by the 
Civil Aeronautics Board. 

The board has dismissed an application by Samuel J. 
Solomon and Northeast Airlines, Inc., for approval of inter- 
locking relationships resulting from the holding by Mr. Solo- 
mon of the positions of president and director of Northeast 
Airlines, Inc., and president and director of Airlines War Train- 
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ing Institute. The board found that the institute was not ep. 
gaged in a phase of aeronautics within the meaning of Section 
409(a) of the civil aeronautics act, “because of the tem 
nature of its organization and because its business is hej 
carried on under the direction of the War Department as a 
non-profit endeavor of 19 air carriers to make more effective 
their participation in the war.” 






























AIRLINES’ FINANCIAL STATUS 


As of Dec. 31, 1942, the eighteen domestic airlines of 
United States had current assets totaling $81,060,953.14 as 
against $48,664,448.65 at the end of 1941, and total assets ag: 
gregating $124,085,781.90 compared with $88,139,145.08 q 
Dec. 31, 1941, according to a statistical tabulation prepared by 
the rates and audits division of the Civil Aeronautics Board 
economic bureau. 

Operating property and equipment of the airlines at the 
end of 1942 had a total value of $24,342,322.14 of which 
$12,945,744.12 consisted of flight property. The total value of 
operating property and equipment at the end of 1941 wa, 
$32,395,643.54, according to the tabulation. Investments ang 
special funds amounted to $14,193,992.40 at the close of 1949 
as against $2,240,584.81 on Dec. 31, 1941, the tabulation showed 
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Future International Transport 


Ship owners, airline operators, exporters and other inter. 
ests represented on the international transport committee of 
the United States Chamber of Commerce, in a meeting in 
Washington, Aug. 31 and Sept. 1, agreed unanimously that 
extensive overseas trade routes by both sea and air should be 
established under private ownership and operation as quickly 
as possible, according to a report issued by the U. S. Chamber 
of Commerce. 

It said the committee members took the position that there 
was an urgent need for prompt steps to convert American 
ocean shipping and world-wide air transport services from a 
wartime basis to a peacetime basis and to establish effective 
national policies. 


: The committee plans to submit a definite report with 
recommendations to the board of directors of the National 
Chamber in the near future, according to the annotincement. 

William K. Jackson, vice president of the United Fruit 
Co., of Boston, chairman of the committee, said that view- 
points presented at the meeting included those of the Amer- 
ican Merchant Marine Institute and of the 16 domestic air- 
lines by which a statement on foreign air policy had been 
issued jointly (see Traffic World, July 24, p. 192), and that 
members of the Maritime Commission and the Civil Aeronautics 
Board submitted ideas on behalf of their respective agencies. 

“As soon as the ship tonnage situation eases sufficiently to 
permit it without interference with the war effort—even prior 
to the termination of hostilities—it was the view that as many 
ships as possible should be turned over to private operation 
in order to facilitate the early restoration of sound commercial 
practices and pave the way for a recovery of world trade,” 
said the C. of C. in its report. 

Continuing, it said: 
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Committee members emphasized the importance of profiting from 
the lessons of the last war when years of effort were required for the 
transfer of government ships to private enterprise and the establish: 
ment of the American merchant marine on ain efficient basis. 

In general, the policies established by the Merchant Marine Act of 
1936, which contemplate the development of a privately-owned ant 
operated American merchant marine, were regarded as offering 4 
sound basis for the framing of a post-war program. An enormous 
problem in the disposal of war-built and other ships now in the gov 
ernment’s hands was foreseen. 

Provision for a continuous ship construction program to meet the 
needs of world trade routes Was held to be necessary. It was recog 
nized that Liberty ships and others not suitable to meet competitive 
conditions in world trades would have to be excluded from consié- 
eration. , 

In international air transport, in which there has been less expel 
ence than in ocean shipping, it was asserted that many new and chal- 
lenging problems would have to be met. efforts to 

A question discussed extensively was whether the rights for pri histor i 
vately owned planes to fly over designated routes in foreign countries, ested y 
and rights of transit for commercial planes over similar routes, should pe in 1 
be embodied in a general international convention or left to pilateralg OMe the 
agreement as heretofore. general p 

The organization of international air services to be operated by the Amer 
United States citizens was discussed with a wide range of viewpoints : 
As in the case of merchant shipping the problem of disposal of surplus 
commercial-type planes now utilized for war transport purposes Wés 
recognized as vf great importance and it was agreed that disposal 
policies should be such as not to interfere with a reasonable prograll 
of future commercial airplane construction and continuous developm 
of improved types. 
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Present at the meeting, according to the report, wel® th 
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dmiral Land, war shipping administrator and Maritime Com- 
mission chairman; Captain Edward Macauley and Thomas M. 
woodward, members of that commission; Chairman Pogue and 
vice Chairman Warner, of the Civil Aeronautics Board; George 
¢, Neal, C. A. B. general counsel, and Robert L. Bias, as- 
jstant to the chairman of the C. A. B. ’ 

Committee members who attended the meeting, it was 
dated, were: 


Chairman Jackson; Frazer A. Bailey, executive vice-president, 
yatson Navigation Co., San Francisco; George E. Bartol, Jr., presi- 
jent, C. Howard Hunt Pen Co., Camden, N. J.; F. K. Brun, vice-presi- 
jent, General Motors Overseas Operations, New York City; John C. 
* BE cooper, vice-president, Pan American Airways System, New York 

(iy; Dr. Fred D. Fagg, Jr., vice-president, Northwestern University, 
fvanston, Ill.; Eugene S. Gregg, vice-president, Western Electric Ex- 
port Corporation, New York City; Robert W. Groves, president, Stra- 
han Shipping Co., Savannah, Ga.; L. H. Korndorff, president, Federal 
shipbulding & Drydock Co., Kearny, N. J.; Joseph T. Lykes, presi- 
jent, Lykes Brothers Steamship Co., Inc., New York City; Charles P. 
yeCormick, president, McCormick & Co., Inc., Baltimore; Robert H. 
patchin, vice-president, W. R. Grace & Co., New York City; W. A. 
Patterson, president, United Air Lines, Chicago; John E. Slater, execu- 
tive vice-president, American Export Airlines, Inc., New York City; 
j. A. B. Smith, vice-president, Curtiss-Wright Corporation, New York 
City; S. J. Solomon, president, Northeast Airlines, Inc., Boston, Mass. ; 
Wilbert Ward, vice-president, National City Bank of New York, New 
York City; Roger Williams, vice-president, Newport News Shipbuilding 
& Dry Dock Co., Newport News, Va., and H. Woodhead, president, 
Consolidated Vultee Aircraft Corporation, San Diego, Calif. 
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Merchant Marine Program 


General principles it holds should be adhered to in formu- 
tion of a post-war merchant marine program, have been 
amounced by the American Merchant Marine Institute, Inc., 
ad forwarded to the Maritime Commission’s committee on 
pst-war planning, the State Department’s committee on inter- 
tational shipping, members of Congress dealing with merchant 
marine legislation, the U. S. Chamber of Commerce committee 
m post-war transportation, the American Maritime Council, 
New York City, and all maritime associations throughout the 
country. 

This country will have a preponderance of the world’s 
wean-going tonnage when the war has ended, an adequate 
supply of sea-going personnel for manning the vessels and also 
alarge number of privately-owned companies that have proved 
themselves competent to operate any given amount of tonnage, 
it is stated. 

With these elements already in existence, the Institute 
states that only “a strengthening and an extension of the pres- 
ent national policy” is required to assure the United States a 
merchant marine adequate for national defense and economic 
security. 

To accomplish these ends, the Institute, consisting of 61 
American-flag steamship companies who own and operate a 
great portion of this country’s merchant fleet, urged the adop- 
ton of a sound national post-war shipping program which 
would include the following policies: 
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1. Ultimate transfer of all government-owned merchant ships to 
private owneiship. 

2. Retention of present maritime position by the prompt and 
progressive restoration of service on established routes. 

3. Strengthening the position of American lines in foreign trade 
by carrying greatly increased share of our foreign commerce. 


4, Establishment of new foreign trade routes opened up by war 
developments. 
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>d and 5. Modernization and expansion of the fleet in coastwise and in- 
ring ¢@ tercoastal trade. 

ormous 6. Placing American vessels in former trade routes of Axis powers. 
1e gov 






7. Participation in indirect and tramp shipping. 

8. Reserving not less than 5,000,000 tons of shipping as a pool for 
national defense purposes. 

9. Opportunity of employment for seagoing personnel. 

10. Desirability for collaboration with allied maritime nations in 
developing the future shipping policy of this country. 
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a Frank J. Taylor, president of the Institute, stated that 
L 


While the American steamship industry was devoting its entire 
efforts to the carrying out of the greatest transportation job in 
tory, it was felt at this time that the various groups inter- 
ested in the post-war plans for American shipping would wel- 
Come the views of the industry. The Institute’s statement of 
general principles is intended as a guide to future planning for 
ted the American merchant marine. 
vpo 


The Institute’s members, located on the Atlantic, Gulf and 
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— acific Coasts, owned as of January 1, 1942, freighters, passen- 
sisposl f2c, mers, tankers and colliers aggregating approximately 
oatil 9,930,000 deadweight tons. In addition, they are operating 










490,000 deadweight tons of government-owned vessels. This 
amount of 14,020,000 deadweight tons totally engaged in war 
service includes losses due to enemy action. Prior to the war, 

€ Institute’s members provided service in the coastwise, in- 
€reoastal, foreign and around-the-world trades. 
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The Institute’s recommendations stressed that a program 
for a strong merchant marine justified itself solely on the serv- 
ice our merchant fleet would perform as a factor for peace and 
the stabilization of world conditions. In addition, it was stated 
that America’s increased participation in world trade, together 
with the added opportunities for employment of American cit- 
izens throughout the country afforded thereby, would represent 


a substantial contribution to our national welfare in the post- 
war period. 


AIR INTERLINE TICKET SETTLEMENTS 


Airlines’Clearing House, Inc., to make interline ticket set- 
tlements for participating air passenger carriers, will be estab- 
lished by the air lines and be placed in operation about Janu- 


ary 1, according to officials of the Air Transport Association 
of America. 


PAN AMERICAN FARE REDUCTIONS 


Reductions in fares between the United States and Central 
and South America via Pan American Airways went into effect 
September 1. Typical were the reductions from $35 to $29 in 
the one-way fare from Brownsville, Texas, to Mexico City, and 
from $530 to $524 in the fare from Brownsville or New Orleans 
to Buenos Aires or Laredo. Comparable reductions were made 
in the round-trip fares. 


AIRCRAFT AND SHIP PRODUCTION 


In a monthly report on munitions production. Chairman 
Nelson, of the War Production Board, said August 31 that 
7,373 planes were produced in July, an increase of 4 per cent 
over June. Aircraft production, measured in pounds, had more 
than doubled since July, 1942, and was scheduled to double 
again before the end of 1944, said he. The failure of aircraft 
production to increase more sharply was due to a variety of 
factors including design changes and labor shortages, said he. 

Ship construction called for sharp step-ups in the immediate 
future, but peak rates were not far off, said he. Construction 
of merchant ships fell off 4 per cent in July compared with 
June but was 81 per cent ahead of July, 1942. By the end of 
July, 10 million tons of the 19 scheduled for the year had been 
completed, according to the report. 


SHIP CONSTRUCTION 


The nation’s shipyards delivered 164 cargo vessels totaling 
1,697,400 deadweight tons in August, the Maritime Commission 
announced. 

August production also brought a new record for ships de- 
livered by an individual yard. The Permanente Metals Cor- 
poration of Richmond, Calif., delivered 27 Liberty ships into 
service. Oregon Shipbuilding Corporation, Portland, Ore., 
delivered 17, and an Eastern yard, Bethlehem-Fairfield, Balti- 
more, Md., delivered 16. 

The total of 164 vessels included 110 Liberty ships, 15 
C-types, 15 Maritime Commission tankers, 1 private tanker, 
4 Maritime Commission coastal tankers, 2 private coastal 
tankers, 6 special types, 6 sea-going tugs, 2 ore carriers, and 
4 concrete barges. 

The West coast region produced 85 vessels totaling 882,100 
deadweight tons, or 51.97 per cent of the national total. The 
East Coast produced 53 vessels or 53.54 per cent, aggregating 
603,300 deadweight tons. On the Gulf 19 vessels were produced 
totaling 170,200 deadweight tons or 10.03 per cent of the na- 
tional total, and on the Great Lakes 7 ships were delivered, 
totaling 41,800 deadweight tons, or the remaining 2.46 per cent 
of the national total. 


BARGE PROGRAM CUT 


“In view of acceleration of the regular shipbuilding pro- 
gram, improvement in the general shipping situation, and con- 
sequent reduction in the need of certain types of auxiliaries 
ordered when the call for ships was most insistent,” the Mari- 
time Commission has announced a revision of its wooden barge 
and tug program. Continuing, it said: 


Under the original contracts calling for 33 barges of 180-foot length, 
six barges have been delivered into service and five are rapidly nearing 
completion. Five more upon which work is progressing have been 
assigned to the army. The commission has advised the builders that 
they must effect delivery of the remaining 17 on or before December 31. 

At the request of the Office of Defense Transportation, contracts 
were awarded for the construction of 20 barges of 274-foot length de- 
signed for the New England coal trade. However, upon the advice of 
the Director of Defense Transportation, these contracst have been cut , 
in half in view of the improved shipping situation. 

In connection with the barge program, contracts were also awarded 
for the construction of 22 ocean-going wood hull tugs. In view of the 
reduction of the barge program, it has also become advisable to reduce 
the number of tugs originally scheduled for construction. The commis- 
sion therefore has cancelled contracts for eight of these tugs, leaving 
14 to be completed. Four of these will be assigned to handling coal 


barges for the New England trade, and the remaining ten will be turned 
over to the British. 
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Labor Withdraws from 0. D. T. 


The Traffic World Washington Bureau 


The Railway Labor Executives Association announced 
September 3 that it had withdrawn its members from the 
O. D. T. labor advisory committee because of “repeated pro- 
vocations by Eastman’s organization and disregard of the 
views of railroad labor.” Committee members withdrawn, it 
was stated, were: President Robertson, of the locomotive fire- 
men and enginemen; President Harrison, of the railway clerks; 
President Jewell, of the railway employes department, A. F. 
L.; President Hogan, of the marine engineers; and Secretary 
Luhrsen, of the R. L. E. A.. Director Eastman said he did not 
wish to comment on the withdrawal ‘‘at this time.” 


Rail Wage Agreement 


In acceding to President Roosevelt’s request that a joint 
conference of management and employe representatives be 
arranged in the so-called Diesel engine wage controversy as 
the result of objections of the employes to the emergency 
board’s report in that case, J. J. Pelley, president, Association 
of American Railroads, it has become known in connection 
with the agreement reached by the eastern carriers and the 
Brotherhood of Locomotive Firemen and Enginemen (see 
Traffic World, Aug. 28, p. 485), replied specifically to the 
President’s statement that he had been advised that “some of 
the most important questions had not been resolved” (see Traffic 
World, June 5, p. 1334). 

“Candor compels me to say, however,” wrote Mr. Pelley, 
“that a careful study of the report (the emergency board’s 
report in the Diesel case) indicates that all questions involved 
in the dispute were definitely resolved by the board, and there 
would, therefore, be nothing to consider in a joint conference 
except questions which were clearly and definitely disposed of.” 

The agreement reached between the eastern carriers and the 
brotherhood accords the latter’s members more favorable wage 
adjustments than were recommended by the emergency board. 
A joint statement submitted to Chairman Leiserson, of the 
National Railway Labor Panel, who found that the wage 
adjustments were within the government’s stabilization pro- 
gram, by D. B. Robertson, head of the brotherhood, and H. A. 
Enochs, chairman of the eastern carriers’ conference com- 
mittee, said the settlement was essentially a reclassification 
of rates of pay and that the progressions provided for in the 
schedules were designed to provide reasonable integration 
with the existing gradations of rates of pay which were re- 
maining unchanged and also preserve existing wage relation- 
ships. They added that the proposals might be viewed in 
a generic sense as changes in wage rates but that they were 
more appropriately characterized as new rates designed to 
bring wage schedules into conformity with developments with- 
in the industry. 

It is provided in connection with the agreement that the 
agreement is without prejudice to the application of, or addi- 
tion to, the rates of pay provided in said agreement of increases 
in rates of pay resulting from the pending demand of operating 
employes for a 30 per cent increase in basic rates. 


Highway Labor Relations Council 


Incorporation in the District of Columbia of the “Em- 
ployers’ National Labor Council,” an association for the 
handling of labor relations in the highway transportation field, 
has been announced by J. Ninian Beall, formerly general 
counsel of American Trucking Associations, Inc., who will act 
temporarily as vice president and general counsel of the 
association. 


“It is expected that when a permanent president is elected 
the choice will be a person recognized as an authority in con- 
nection with labor relations and free from entanglements 
of industry competition and association politics, and the by-laws 
have been drawn with this in view,” said Mr. Beall. 


The council will not compete in any way with such organ- 
izations as the American Trucking Associations, Inc., and the 
National Association of Motor Bus Operators, said Mr. Beall, 
pointing out that they did not concern themselves with labor 
relations. 

Headquarters and principal offices of the council will be in 
Washington, D. C. The membership may be composed of 
persons, corporations, and partnerships, or their representatives, 
as follows: Common and contract carriers of property and 
passengers by motor vehicle; private motor property carriers; 
motor express companies, freight forwarders and brokers, and 
others as determined by the executive committee or directors 
under the provisions of the by-laws. The purposes of the 
council, as set forth in the by-laws, are: 
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(1) “To promote the mutual improvement and welfare of its men god prior t 
bers through cooperation, research and education in matters relating t ing t] 
labor relations throughout the United States.’’ ol e 

(2) ‘‘To promote the coordination and administration of the labo; the emp/oy 
laws and regulations of the United States and of the States.”’ The hoa 

(3) ‘‘To cooperate with individuals, associations, organizations §those chang' 
councils and institutes engaged in activities relating to labor relations." With re 

(Paragraphs (1)-(3) are quoted from Articles of Incorporation.) ~ Eastma 

(4) To cooperate with and assist its members in connection with wn an, it 
matters concerning labor relations; to coordinate the activities ania. be art 
policies of its members and to contact appropriate governmental] agen. in the wt 
cies for assistance in connection with arbitration or conciliation. as approved 

(5) To assist its members, their attorneys and negotiators in prefiby mutual ; 
paring their presentations before national governmental administratiye gntatives oO 
agencies and to advise and assist members in obtaining counsel ang At the 
negotiators, and to acquaint its membership with respect to the aj. taken that : 
ministrative rulings and procedure. McNea 

(6) To assist its membership in securing coordinated consideratigy Mfr. bl 
of matters concerning industry, labor relations, and industry economics, esumaD1y 
price control and rates, by the several national governmental agencies March 21, 1 
which now or may hereafter exercise independent jurisdiction. under shall 

(7) To act as a clearing house for information relating to laborfithat such te 
contracts and statistical information concerning the revenues, expensefiwired for t 
and profits of its members and to consolidate and coordinate such jp. It was 
formation by local and regional geographic groups. WcNear’s le 

(8) To inform the membership with respect to pending nationa) 
labor legislation and to represent the council before congressional com. " 

(9) To prepare special statistical exhibits and cost studies and ty Allegat 
present such data at hearings upon special arrangements as to costs, to hire qua 

(10) To undertake such additional and related activities as thellemselves 
























mittees upon direction of the executive committee or the membership, 


executive committee or the directors may authorize. missed for 
gy ly Msgr. F 
Cc. N. S. & M. WAGE CASE mittee on ] 


Officials of brotherhoods representing employes of the Chi-™ messed a_r 
cago, North Shore, and Milwaukee Railroad said at Chicago sated. Co: 
September 3, that they had not yet received a communication 
from Stabilization Director Vinson concerning his position on Ssbout 
the union’s request for abrogation of his order reducing by two te ond ‘ 
cents the wage increases for North Shore employes recom-f i 95 afloat 
mended by an emergency fact-finding board and embodied in aff ir officers f 
contract signed by company and union representatives before § teoming av: 
his order was announced. An assistant to Director Vinson said, §pmy has em) 
August 23, that the stabilization director’s office was preparing §™pect to t 
a letter in the matter (see Traffic World, Aug. 28, p. 484). mees from tl 


the requirem 
MeNear Asks Return of T. P. & W. 


without rega 

George P. McNear, Jr., president of the Toledo, Peoria and Creat | 
Western Railroad, must fully and completely accept the de 
cision of the National War Labor Board in the labor dispute 
that resulted in the government taking possession of the rail- 
road for operation, as a condition precedent to the return of 
the railroad to the T. P. & W. corporation, the. board has 
decided. 

The board came to that conclusion after it had considered 
the letter sent by Mr. McNear to Director Eastman, of the 
Office of Defense Transportation, asking that the railroad be 
returned to the corporation (see Traffic World, Aug. 28. The 
letter was referred to the board by Mr. Eastman because of 
provisions in the executive order of March 21, 1942, directing 
Mr. Eastman to take control of the T. P. & W. 

The President’s executive order, as had been pointed out last 
previously, provided that the O. D. T. director “shall manage 
or arrange for the management of said railroad under such 
terms and conditions of employment as he deems advisable and 
proper, pending such termination of the existing labor dispute 
as may be approved by the National War Labor Board.” was appoir 

It was pointed out by board officials that the board’s ordet Vessel: 
in the T. P. & W. case provided that, unless and until there WB Company 
full and complete compliance with its directive order, the ral fi internation 
road should not be returned to the carrier corporation. Aft, total o 
considering Mr. McNear’s_Jetter to Mr. Eastman, it was staleGiof 98 ynjic 
the board adhered to that finding in its order (see | 
World, Oct. 10, 1942, p. 878, and Oct. 17, 1942, p. 905. 


In its decision in the T. P. & W. case the board approvel 
the report and recommendations made by Judge Benjamin 
Hilliard, appointed by the board to arbitrate the case. (Mr. 
McNear declined to participate in the arbitration proceedings), 
except as to amendments and modifications set out in theg¢ 
board’s directive order. Judge Hilliard recommended approv 
of the rules and rates of pay established by Director Eastmat 
July 1, 1942, and retroactive application of the increases in pa 
involved to Nov. 10, 1940. The board fixed the retroactive date 
as Sept. 1, 1941. 

In its directive order the board said the railroad and tht 
affected brotherhoods should conclude an agreement containing 
the same terms and provisions as the documents introduced ##M0t and s] 
exhibits by the brotherhoods at the proceedings before Judge] 
Hilliard July 2, 1942, except as those terms and provisions : € 
been changed by the rules and schedules promulgated by the including 
federal management of the company since the July 2 hearit The p 
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nemfnd prior to the date of the directive order (Sept. 23, 1942), 
1g if qerning the rates of pay and conditions of employment for 
employes affected. ; ; 

The board, it was pointed out, included in its directive only 
changes made by the O. D. T. prior to Sept. 23, 1942. 
With respect to references by Mr. McNear in his letter to 
yr. Eastman as to changes in working rules made by Director 
fastman, it was said that, except as such changes were covered 
in the board’s directive of Sept. 23, 1942, changes in the rules 
43 approved by the board could not be made effective except 
prety mutual agreement between the corporation and the repre- 
gntatives of the affected employes. a 
| At the Office of Defense Transportation the position was 
2 ai-Buken that all that Director Eastman could do with respect to 
yr. McNear’s letter would be to submit recommendations, 
resumably to the President, because the executive order of 
‘Iyarch 21, 1942, provides that “possession and operation here- 
mder shall be continued only until the President determines 
that such temporary possession and operation are no longer re- 
ired for the successful prosecution of the war.” 
It was said at the O. D. T., Sept. 2, that a reply to Mr. 
\eNear’s letter was not ready for dispatch that day. 


NO UNITED FRUIT DISCRIMINATION 


Allegations that the United Fruit Company had failed 
to hire qualified Negro maritime officers who had presented 
themselves for employment have been investigated and dis- 
nissed for lack of merit, according to an announcement made 
ly Msgr. Francis J. Haas, chairman of the President’s Com- 
nittee on Fair Employment Practices. The company had ex- 

i. da readiness to employ qualified Negro officers. It was 
gated. Continuing Chairman Haas said: 


In the course of its investigation of this case, the committee found 
tht about 25 Negro officers are presently serving in the merchant 
marine end that the total number of qualified Negro officers, including 

iB the 25 afloat, is less than 50. Due to the shortening of training time 
for officers from 36 to 18 months, more qualifying Negro officers are 
beoming available. The committee found that the United Fruit Com- 


pny has employed unlicensed personnel without regard to color. With 
spect to the licensed personnel, the committee has recevied assur- 
mes from the United Fruit Company that any qualified officer meeting 
the requirements of the War Shipping Administration will be employed 
without regard to race, color, creed or national origin. 


(reat Lakes Ore Carrier Case 


The status of membership in a union was a matter for 
» Bdetermination between an employe and the union, and not 
;mamatter for dictation by a third party, whether an employer 
a government agency, the National War Labor Board said 
ina decision affirming an arbitration award in the dispute be- 
tween four Great Lakes ore carriers and the National Mari- 
time Union, CIO. Industry members dissented from the 
majority’s affirmation of the award. 

The W. L. B. on March 5, had granted to the National 
Maritime Union a unique form of union security, designed to 
meet the employment problems of the inland maritime in- 
dustry, providing for the maintenance of a proportion of union 
membership based on employment records as of the close of 
last season or thirty days after the opening of the present 
season. 

The companies and the union were unable to agree as to 
the proportion of union members on the Lakes vessels and, 
inaccordance with the W. L. B. directive, a board arbitrator 
Was appointed to determine the ratio. 

Vessels of the Interstate Steamship Company, Inland Steel 
Company, Bethlehem Transportation Corporation, and the 

‘Bitternational Harvester Company, are involved in the dispute. 
A total of 23 boats, each employing on the average a crew 
of 28 unlicensed seamen, are operated by the four companies. 

The award of the W. L. B. arbitrator, issued to the parties 
on June 24, and based on the number of union and non-union 
Men in the employ of the companies thirty days after the 

CHopening of the season, was objected to by the Inland Steel 

, pany chiefly on the grounds that the procedure used in 

determining the percentage was irregular, and that the evi- 

dence of union membership accepted by the arbitrator was 

N conflict with the constitution and by-laws of the National 
time Union. 

At a public hearing on July 23 and 24, 1943, the other com- 
Panies supported in general these objections to the award. 

_ “It is the decision of the War Labor Board,” said an 
opinion and decision written by Wayne L. Morse, a public 
Member of the board, “that its order of March 5, 1943, does 
not and should not require proof of membership in the union 

7 a, showing that a given employe has complied with the 


including the payment of union dues and initiation fees.” 
The purposes of the board’s order had been complied with 


rship provisions of the union’s constitution and by-laws, — 
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if the union and the employes jointly showed that the employe 
had evidenced in writing his intention of joining the union, 


thus designating the union as his collective bargaining agent, 
Mr. Morse said. 


0. D. T. Coal Delivery Plan 


Preparing for an anticipated increased demand from con- 
sumers of coal this fall and winter and predicting that “resi- 
dential” consumption in the 1943-44 winter months will top 
1941-42’s consumption figures by nearly 22 per cent, the Office 
of Defense Transportation, in cooperation with other govern- 
ment agencies, has announced a program to assist coal dealers 
throughout the country in making arrangements for delivery 
of fuel “to all who need it.” 

“It has been found necessary to revise our delivery esti- 
mates upward,” said Director Eastman, “because many more 
homes this winter, after the experience last year, have con- 
verted from use of other fuels to heating with coal.” 

Under the program, O. D. T. men in the field will work 
with dealer groups to help stabilize employment and to obtain 
the maximum use of present delivery trucks, said Mr. Eastman, 
pointing out that delivery problems had been accentuated by a 
manpower shortage and in some localities by lack of adequate 
facilities for equitable distribution of existing inventories. Offi- 
cials of the War Manpower Commission, with O. D. T. field 
men cooperating, are to act on labor shortages wherever the 
situation warrants. It might be necessary, it was pointed out, 
to declare the retail coal industry in many communities one 
which was “locally needed,” a classification which would be 
considered by local selective service boards when determining 
requests for deferment. 

Mr. Eastman said this increased need for coal “comes at a 
time when the motor vehicles transporting solid fuels had to 
reduce their mileage in order to conserve vehicles, parts, man- 
power, tires and fuel. 

“We haven’t got the motor vehicles we had in 1941, and 
that goes for other motor transport as well as the delivery 
services of coal yards.” 

Mr. Eastman explained that the increasing age of trucks 
now in use, together with the fact that truck replacements 
were not keeping pace with truck retirements, made necessary 
drastic revision of the normal delivery practices in the solid 
fuel trade. 

“Ample consideration has been given,” said he, “to the 
large housing developments and to the people living in sparsely 
settled areas adjacent to urban communities.” 

Pooling of vehicles and loading up at one another’s yards, 
said he, would not be uncommon this winter. He added: that 
the O. D. T. was lending its facilities to see that no industrial 
plants would go without coal and no homes would become cold 
because of delivery failures, but he declared that in the final 
analysis “it is up to the trade to make the plan work.” 


Oo. D. T. APPOINTMENTS 

The O. D. T. has announced the appointment of O. C. 
Castle, of Houston, Tex., as deputy director of its division 
of railway transport in charge of the southwestern region, 
replacing E. A. O’Donnell, who is to be transferred to the 
division of railway transport’s Kansas City office. 

Mr. Castle has been with the O. D. T. since March, 1942, 
and has been serving as associate director of the division of 
railway transport in charge of freight and passenger opera- 
tions. With headquarters in Houston, he will report to W. F. 
Kirk, regional director at Chicago, and his territory will include 
Texas, New Mexico, Oklahoma, Arkansas, and that part of 
Louisiana west of the Mississippi River but not including New 
Orleans. Before coming with the O. D. T. Mr. Castle spent 
the greater part of his railroad career with the Southern 
Pacific lines in Texas, serving successfully as car service 
agent, superintendent of car service, and superintendent of 
transportation. From 1933 to 1935 he was on the staff of the 


federal coordinator of transportation as director of the section 
of car pooling. 


CURTAILMENT OF TRAVEL 

Those persons who had no real need to travel “but go 
somewhere anyway hold the answer to America’s growing 
passenger problem,” Director Eastman of the Office of Defense 
Transportation, asserted Sept. 3. 

Every month, according to a recent O. D. T. survey, more 
than 29,000,000 persons are riding regularly scheduled inter- 
city busses and trains merely to make social visits or for 
amusement. 

These 29,000,000 persons represented approximately 25 per 
cent of the total monthly passenger load on intercity’s busses 
and trains, the O. D. T. said. 

“Tt is easy to see from these figures where the principal 
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problem lies,’’ Mr. Eastman said. “If instead of crowding into 
trains and busses those 29,000,000 persons stayed home, most 
persons who must travel would have seats. The problem 
is just as simple as that. 

“As it is, even service men on furlough and other persons 
who need to travel frequently have to stand for long distances 
and sometimes are forced to waste precious time waiting for 
later trains or busses.” 

Service men and women not in organized groups consti- 
tute approximately 20 per cent of the total passengers carried 


‘ and civilians on war or personal business, vacation travel, or 


other errands which are considered necessary or desirable 
compose the remaining 55 per cent, according to the O. D. T. 


Motor Conservation 


The O. D. T. has issued supplementary order O. D. T. 3. 
revised-53, effective Aug. 28, approving a plan for the estab- 
lishment of a household goods registration office, submitted 
by 18 household goods motor carriers operating through 
Portland, Ore. Under the plan, each participating carrier 
would register with the office any shipments which the carrier 
might be unable to transport. In addition, each carrier would 
register all empty or partially loaded equipment for which 
the carrier had no shipment available. The O. D. T. said it 
was expected that a more complete utilization of manpower 
and equipment would result from the plan with consequent 
savings in gasoline, tires and trucks. The cost of maintaining 
the registration office would be borne by the carriers on an 
equitable basis to be agreed on by them. Any authorized 
common carrier of household goods having suitable equipment 
and facilities, it was stated, “may apply to the O. D. T. for 
authorization to participate in this plan.” 

The Office of Defense Transportation has approved joint- 
action plans submitted by taxicab operators in Daytona Beach, 
St. Petersburg, Orlando and Ocalo, Fla., Meridian, Jackson, 
— and Hattiesburg, Miss., LaCrosse, Wis., and Memphis, 

enn. 

Effective Sept. 7, the O. D. T. has issued three special 
orders, based on joint action plans submitted by intercity bus 
companies in accordance with the conservation objectives of 
General Order O. D. T. 11, coordinating bus services. Special 
order O. D. T. B-45 applies to the West Ridge Transportation 
Co., Girard, Pa., and Penn-Ohio Coach Lines, Co., Youngstown, 
O.; special order O. D. T. B-46, applies to the Blue Ridge 
Transportation Co. of Hagerstown, Md., and Jack A. Bowers, of 
Mercersburg, Pa., and special order O. D. T. B-47 applies to the 
Santa Fe Trail Transportation Co., of Wichita, Kan., and the 
Rock Island Motor Transit Co. of Chicago. 

The O. D. T. has issued an amendment to General Order 
O. D. T. 11, effective Aug. 31, relieving intercity bus companies 
from the requirement of maintaining monthly records on each 
round-trip schedule, and providing for the issuance of permits 
relaxing the provisions of the order for intercity bus companies 
where special needs or exceptional circumstances warrant such 
relief. While the carriers are exempted from maintaining 
monthly records on each round-trip schedule, says the O. D. T., 
they must continue to report to the O. D. T. within 30 days 
any round-trip schedule operated in the preceding month which 
fails to meet the 40 per cent load requirement on a basis of 
passenger miles to seat miles, except a schedule which is part 
of a single round-trip operated daily or any round-trip which is 
specifically authorized by the O. D. T. irrespective of the per- 
centage of passenger miles to seat miles. This report, it adds, 
must be accompanied by a statement that the schedule has 
been withdrawn. In the event that the schedule has not been 
discontinued, an explanation is required. Relief from main- 
taining monthly records, said the O. D. T., would result in a sub- 
stantial saving of manpower hours and “paper work” on the 
part of the bus companies. 

The Office of Defense Transportation has announced ap- 
proval by it of joint action plans coordinating motor carrier 
operations as follows: 

(1) Powell Brothers Truck Lines, Inc., Springfield, Mo., 
and Missouri & Arkansas Transportation Co., Harrison, Ark. 
between Little Rock and Gateway, Ark.; (2) Eastern States 
Trucking Co. and Joseph D. Dignan & Son, Baltimore, Md., 
between Baltimore and Washington, D. C.; (3) Red Arrow 
Freight Lines, Inc., Houston, Tex., and Johnson Motor Lines, 
Fort Worth, Tex., between Dallas and Stephenville, Tex.; 
(4) Anderson Motor Service, St. Louis, Mo.; Burlington Trans- 
portation Co., Chicago, Ill; Adams Transfer & Storage Co., 
Kansas City, Mo.; Roadway Express, Akron, O.; Knaus Truck 
Lines, Inc., Kansas City, and Orschein Brothers Truck Lines, 
Moberly, Mo., between Kansas City, Mo., and Peoria, Ill., and 
intermediate points; (5) Red Arrow Freight Lines, Inc., of 
Houston, English Freight Co., of Dallas, Tex., and Red Ball 
Motor Freight Lines, Dallas, between Palestine and certain 
other Texas points; (6) Adams Transfer & Storage Co. and 
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Chief Freight Lines Co., both of Kansas City, Mo., betw : 

Kansas City and Tulsa, Okla., and intermediate points, ae cee p 
_ The O. D. T. has approved joint-action plans of foy emp ver the 

dairies in Norwalk, O., of three dairies in Lamar, Colo., anfU@< 


Washington, D. C., newspapers to save motor vehicle mileage ¢: ODT. 
Set ee ferences V 

ee 
Joint Information Offices cing the 
In a letter to members of the motor truck industry, H, ci plan, they 
Arnot, director of the division of motor transport of the Offigse Used and 
of Defense Transportation, has suggested transfer to the 149M truckers 
O. D. T. district offices of the duties performed by joint infor.gated to 8 
mation offices as a means of overcoming certain obstacles that nd the O. D 


have made it impossible to obtain the maximum results desired 
But, before proceeding further, Mr. Arnot asked for vie 
‘that would enable us to do the very best job that can be done 
in the interest of the present emergency.” 

The thought behind the issuance of General Order O. D, T 
No. 13, as amended, authorizing the establishment of joint Delivery 
information offices, was to provide an impartial method topdivery Sept 
assist all operators to comply with the loading and operating cording to 
requirements of General Orders O. D. T. No. 3, Revised, anggf’s action w 
No. 17, said he. By having all information relative to avail.lows truck 
able vehicles and traffic directed through a single channel, agrek preced. 
minimum of records would accomplish the following: Act as§ If, howe 
media whereby vehicles of private, contract and common car.fveen the si 
riers, which would normally be moving empty, could be madefite week pr’ 
avaliable to other carriers for the purpose of augmenting theirfiveries of tl 
equipment; eliminate all possible empty mileage; and developgmy make i 
records which would enable the O. D. T. to know where emptyg The per 
mileage was being operated, as well as the location of excessiftimal day i 
tonnage. But in t 

The O. D. T. for some time had been concerned over thefforate over 
inability to overcome certain obstacles in connection with Gen-Mfy one. 
eral Order O. D. T. No. 13, as amended, that had made it im- 
possible to obtain the maximum results from this activity, said : 
Mr. Arnot. The need for maximum utilization of over-the-road§. The An 
vehicles was becoming more important each day and, becausefi, War Pro 
of the limited number of joint information offices that were 


- : ; , ions of Dire 
effectively operating, the most expedient and effective way of ~ for allc 
establishing a sufficient number of points at which the services fi motor equ 


now rendered by the joint information offices would be avail fg tractor: 
able to all carriers was by delegating these functions to the 


O. D. T. district offices already in the field, said he. ed . 4 
One of the problems resulting from the establishment and figq99 piece 

maintenance of joint information offices, Mr. Arnot said, was Bow. need 

the financial responsibility that was necessarily incurred by 

the industry. This, he added, usually resulted in most of the 

burden falling on a few operators, and in very few instances 

had it been possible to work out ways and means of making§ The O. 


the joint information offices financially self-sufficient. If this fle Bureau 
activity were turned over to the O. D. T. district offices, he fd for tra 
said, there would be no fee for clearance or any other service ad by pri 


rendered. tain join 
“Although it may be that the maximum utilization Of wrore ¢, 
equipment is being effected in many sections of the country, Buioment w: 


the lack of factual records makes it difficult for us to refute finer private 
the accusation often made that the capacity of the vehicleshertain are 
being operated in over-the-road service is not being properly 
employed,” said Mr. Arnot. “Operating reports from all of the 
O. D. T. district offices should definitely establish the truefy 
conditions. never 
“The Office of Defense Transportation, as the claimamt§ Revenu 
agency for new equipment, fuel and parts, is definitely in needfM4007 car 
of information that will reflect the activities of the industry. fads, This 
The information that could be secured from the records of thising week, 
activity, conducted by the district offices, would be of material mespondi 
help in this respect. nder the 
Mr. Arnot said he appreciated the fact that “this problem’§ Statist: 
had been given considerable thought by members of the indus follow: 
try and, also, that there was a need for taking immediate 
action to get the results originally intended, and to eliminate 
the difficulties that were now being encountered. In many 
cases, said he, financial obligations had been incurred and the 
maintenance of the joint information offices had become a real 
burden. The logical step, therefore, said he, seemed to be t0 otal all roa 
transfer “these activities to the O. D. T. field organization. . - 
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LAKE ERIE TRUCK-FERRY SERVICE Per cent de 
€r cent inc 


Acting on the request of the Office of Defense Transportation Per cent ge 
Judge E. J. Moinet, of the federal district court at Detroit, August 
30, postponed to Sept. 8 or 9 hearing set for that day in the i Pumulative 
junction suit brought by the O. D. T. and Commission against li} 
truckers operating between Cleveland and Detroit. The plait ws cent ins 
tiffs, in filing the suit, August 3, asked for an injunction,” Cent de 
forcing the defendants to use lake ferry service between the 
two cities in order to conserve equipment used in regula 
over-the-road service (see Traffic World, Aug. 28, p. 489). 2 
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ystponing the hearing, Judge Moinet continued in effect a 
porary restraining order enjoining the defendants from oper- 
fing over the road without special permittion from the O. D. T. 
ands..q Commission. 

0. D. T. representatives informed the court that, following 
mferences with the defendants and other truckers operating 
wtween the two cities, a quota plan had been set up for 
signing the companies’ trailers individually to ferries. Under 
he plan, they said, the maximum capacity of the ferries would 
‘Bh. used and permanent permits would be issued to authorize 
ye truckers to operate over-the-road when the ferries were 
42 ~ded to capacity. The plan was to go into effect at once 
“Ld the O. D. T. would make a check of its success for a week, 
ney said, adding that, if its successful operation seemed as- 
wed, they would ask that the suit be dismissed and the tem- 
rary restraining order be permitted to expire. 


TRUCK DELIVERY ORDER 


Delivery truck operators were allowed to make an extra 
wlivery Sept. 3 or Sept. 4 instead of a delivery on Labor Day, 
«wording to the Office of Defense Transportation. The O. D. 
’s action was taken in General Permit O. D. T. 17-29, which 
i.mlows truck operators to make additional deliveries in the 
sek preceding a holiday which is observed on a Monday. 
If, however, an additional delivery of a commodity be- 
.Mveen the same points of origin and destination is made in 
he week preceding the holiday, the maximum number of de- 
irmiveries of that commodity between those points the operator 
my make in the week of the holiday is reduced by one. 

The permit also allows any carrier to operate an addi- 
inal day in the week preceding the holiday over any route. 

But in the event, he does so, the number of days he may 
erate over that route in the week of the holiday is reduced 
my one. 


W. P. B. TRUCK OUTPUT CONTROL 


The American Trucking Associations, Inc., has criticized 
the War Production Board for failure to approve recommenda- 
tions of Director Eastman, of the Office of Defense Transporta- 
ion, for allocation of materials for construction of 79,625 pieces 
{motor equipment in 1944, including heavy and medium trucks 
and tractors. Though it had been indicated that the program 
wuld be approved, said A. T. A., it had now developed that 
eW. P. B. proposal was to provide for construction only of 
18900 pieces of motor equipment for 1944, notwithstanding the 
‘fnown need for motor equipment. 


TRANSPORTATION TAX RULING 


The O. D. T. has announced that, under a ruling made by 
¢ Bureau of Internal Revenue, the 3 per cent tax on amounts 
wid for transportation of property does not apply to amounts 
aid by private motor carriers for adjustment of costs under 
tain joint-action conservation plans. Continuing, it said: 


Where each private participating motor carrier operates his own 
‘Ruipment with his own personnel and merely pools merchandise with 
pher private carriers for transportation and delivery services within 
Rcertain area the tax does not apply. 

















levenue Freight Loading 


Revenue freight loading the week ended August 28 totaled 
4,007 cars, according to the Association of American Rail- 
‘Boads. This was 12,810 cars, or 1.4 per cent, above the preced- 
g week, 4,602 cars, or five-tenths of one per cent, above the 
responding week of 1942, and 8,713 cars, or one per cent, 
nder the corresponding week of 1941. 

geentistics prepared by the A. A. R. car service division 
llow: 





Grain and Live 
grain-prod. stock Coal 
{ 1943 54,288 16,389 178,769 
SOMOS 5 ooksaca. 0 os 00n esis 4 1942 47,467 16,392 167,981 
(1941 43,536 12,462 170,369 
Preceding week August 21........ 1943 56,225 16,273 176,489 
Per cent increase Over..........-- 14.4 6.4 
Per cent decrease under .02 
o €f cent increase over...........- 24.7 31.5 4.9 
atiON Per cent decrease under........-- 1941 
ugus! {1943 1,731,575 473,547 5,664,358 
he if-Fumulative 35 weeks to Aug. 28 41942 1,397,203 415.248 5,601,796 
nst lif (1941 1,357,117 374,236 4,899,733 
plain F*t cent increase over............ 1942 23.9 14.0 1.1 
nection gg cent decrease under.......... 1942 
n the ~t cent increase over..........+- 1941 27.6 26.5 15.6 
sgulat € cent decrease under.......... 1941 
). b 


Per cent to 15-year average 112.1. 
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It does not matter whether the carriers are operating in local or 
over-the-road service, or both. 

Under these conditions, the amounts’ paid by one private carrier 
to another for the purpose of adjusting the cost of transportation and 
delivery of merchandise is not subject to the tax. 

In such instances the parties to the joint action are not consid- 
ered by the Bureau of Internal Revenue to be in the business of trans- 
porting property for hire within the meaning of the act. 

However, if the carriers set up a separate entity, such as a cor- 
poration, to perform transportation for all members, then the amounts 
paid by the merchants for this transportation service would be subject 
to the transportation tax, the Bureau also ruled. 


SPECIAL FREIGHT TRAINS RESTRICTED 

Effective at 12:01 a. m., Aug. 28, the Commission, on peti- 
tion of the Office of Defense Transportation, issued service 
order No. 150 prohibiting railroads from operating or partici- 
pating in the operation of special expedited freight trains 
which took precedence over regular traffic, except under spe- 
cial permits issued by agents appointed by it to meet specific 
needs or exceptional circumstances. Agents appointed, subject 
to the direction of the director of the Commission’s Bureau of 
Service, with authority to issue special permits to applicants 
in their respective jurisdictions as defined by the O. D. T., were 
W. G. Curren, New York, N. Y., J. M. Hood, Washington, D. C., 
and W. F. Kirk, Chicago, IIl. 

The O. D. T. explained that recently some railroads, par- 
ticularly those serving the west coast, had been running ex- 
pedited freight trains which were operated on virtually passen- 
ger train schedules. These trains, which carried war materials, 
were operated under tariffs which called for an extra premium 
payment for the faster service. The operation of these fast 
freight trains, according to the O. D. T., tended to cause con- 
gestion in the terminals and slowed down all freight. More- 
over, it was said, such an operating practice called for an in- 
creased use of motive power and men at a time when most 
raliroads were short of both. The Commission’s order defining 
a special train specifically excluded those trains operated for 
the purpose of transporting impedimenta correlated to a move- 
ment of troops. 





oO. D. T. TANK TRUCK SECTION 


Discontinuance of the petroleum carriers section in the 
O. D. T., division of motor transport and the establishment of 
a tank truck section in the division of petroleum and other 
liquid transport have been announced by Director Eastman. 

Samuel F. Niness, since February, 1942, chief of the petro- 
leum carriers section, has been named an associate director of 
the petroleum division in charge of the new tank truck section. 

Mr. Eastman said the shift, effective immediately, repre- 
sented formal recognition of the fact that the tank truck unit, 
because of the nature of its work in the petroleum transport 
program, had been associated more closely with the division of 
petroleum and other liquid transport than with the division of 
motor transport. 

The petroleum division, under Director Fayette B. Dow, 
will be responsible for policies concerning the substitution of 
tank trucks for tank cars; the mobilizing of tank trucks to meet 
needs arising out of action or demands of other government 
agencies; and the conservation of mileage operated by tank 
trucks, in addition to those policies for which the division is 
already responsible. Mr- Eastman explained, however, that 
policies concerning the conservation of tank truck mileage would 
be administered by the motor transport division. 

The O. D. T. petroleum advisory committees and consult- 
ants will serve under the jurisdiction of the petroleum division, 
except in the administration of mileage conservation policies, in 
which instance they will work under the direction of the motor 
transport division and report to that division’s field managers, 
according to the announcement. 


The O. D. T. has announced the appointment of Clark E. 


Revenue Freight Car Loading—Week Ended Saturday, Aug. 28. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,872 48,297 90,491 102,479 398,422 904,007 
13,885 54,687 88,529 91,167 419,297 899,405 
13,439 47,750 76,548 158,311 390,305 912,720 
14,528 48,178 88,709 101,113 389,682 891,197 

, & | 2.3 12.4 5 
I.7 5.0 
10.7 5 | 18.2 2.1 
35.3 1.0 
501,014 1,478,804 1,777,984 3,337,993 12,993,599 27,958,874 
489,588 1,696,040 2,009,884 4,082,282 13,044,400 28,736,441 
453,822 1,456,984 1,770,463 5,431,935 11,983,249 27,727,539 
2.3 
12.8 11.5 18.2 4 2.7 
10.4 1.5 4 8.4 8 
38.6 








532 


Seargeant, petroleum transporter of Santa Barbara, Calif., 
as consultant to the newly established tank truck section in 
the division of petroleum and other liquid transport. . 

Mr. Seargeant, who has been a member of O. D. T.’s Cali- 
fornia petroleum transport advisory committee since May, 
1942, will work with the San Francisco regional office of the 
section of tank car service in promoting the diversion of short- 
haul petroleum movements from tank car to tank truck. 
Since 1928, Mr. Seargeant has been owner and director of the 
Seargeant Transportation Co. of Santa Barbara. The region 
which he will serve as consultant embraces California, Wash- 
ington, Oregon, Utah, Nevada, Arizona, Colorado, New Mexico, 
Montana, Idaho, and Wyoming. 


PIPE LINE STATISTICS 


Large oil pipe line companies subject to the Commission’s 
jurisdiction, those having annual operating revenues of more 
than $500,000, reported transportation revenues totaling $62,- 
383,305 for the second quarter this year as against $53,788,530 
for the like 1942 quarter, an increase of 16 per cent, according 
to statement Q-600 prepared by the Commission’s Bureau of 
Transport Economics and Statistics. The compilation, based 
on reports representing 44 companies, showed a total of 
450,571,250 barrels of oil originated on line and received from 
connections for the 1943 quarter as against 375,646,233 barrels 
for the 1942 quarter. 


PETROLEUM TRANSPORTATION 


The average daily movement of petroleum in tank cars 
to the east coast area the week ended August 28 totaled 864,514 
barrels as against 867,493 barrels the preceding week, accord- 


a to reports received by the Petroleum Administration for 
ar. 


EMERGENCY PETROLEUM RATES 


On petitions of W. J. Kelly, assistant to the vice president 
of the Association of American Railroads, and Agent Roy 
Pope, the Commission, division 2, has issued twenty-first sup- 
plemental fourth section order No. 14373 and twenty-second 
supplemental fourth section order No. 14373 authorizing rail- 
roads to continue until Jan. 1, 1944, reduced rates on petroleum 
and petroleum products, in carloads, as to which relief was 
given by fourth section order No. 14373, as modified and 
amended. Following several extensions, the relief was to have 
expired Oct. 1. 

The rates were established to relieve an emergency con- 
dition existing in so-called district No. 1, comprising the 
states of Connecticut, Delaware, Florida, Georgia, Maine, Mary- 
land, Massachusetts, New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Island, South Carolina, 
Vermont, Virginia, West Virginia, and the District of Columbia. 


TANK TRUCKS AND MANPOWER 


Local distributors of petroleum products have been advised 
by the Office of Defense Transportation to take steps necessary 
for having their activities declared “locally needed” by the 
War Manpower Commission. 

Such a declaration, said the O. D. T., would gain for the 
distributors the assistance of the W. M. C. in recruiting and 
training of employes such as tank truck drivers and mechanics. 
A worker in a “locally needed” activity might be deferred from 
the draft if his local selective service board decided that he 
was needed in his current occupation in support of the war 
effort, it said, adding that the fact that the activity had been 
designated as “locally needed’ would be considered by the 
board in the making of its decision. 

The O. D. T. said it was issuing this advice to petroleum 
products distributors because many tank truck drivers and 
mechanics were on lay-offs from their fuel oil delivery jobs 
“during the slack summer months” and had taken other jobs, 
including work in war production plants. If cold weather found 
local fuel deliverers unable to staff their fleets, cold homes 
would result, the O. D. T. warned. 


RATIONING OF TIRES, ETC. 

Explaining that it had been assured by Rubber Director 
Jeffers sufficient truck-type camelback was available now to 
meet the demands of commercial motor vehicles in all types 
of services, the Office of Price Administration announced that, 
effective Sept. 2, it was broadening its tire rationing eligibility 
rules to provide recapping services and new tubes on cer- 
tificate for all commercial vehicles, regardless of the uses 
to which the vehicles were put. 

The O. P. A. said that previous restrictions by which 
war price and rationing boards denied certificates for recap- 
ping services and new tubes to commercial vehicles they did 
not consider essential to their respective communities were 
being removed. 

The revised eligibility rules made provision, also, for 
granting used tires, new tubes and recapping services to equip 
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animal-drawn vehicles that would be eligible as commerg: 

vehicles if propelled or drawn by mechanical power, the OP Gasol 
said. It observed that in many instances animal-drawn vehiolol The 
were engaged in activities—such as milk delivery and lumbp gasoline | 
hauling—that were essential to the war effort and the publ Price Ad 
health and safety. the Petre 

The O. D. T. has announced that eligible bus and taxiog not be in 
operators who hold certificates and are unable to locate tina of gasolit 
needed to keep their vehicles in essential operation may apply < = 
to the nearest district office of the O. D. T. The O. D. T. will] driving i 
mit “this information” daily to the Office of Rubber Director, wht forces,” ‘ 
will endeavor to arrange for the proper distribution of tire The 
so that all the certificates can be honored as “quickly af highway: 
possible after issuance,” said the O. D. T. 0. P. A-- 

seats ieeas emai e ts test and 
Jeffers and Rubber Program sb 
Ow! 

At the invitation of Rubber Director W. M. Jeffers, repre.§f the purpe 
sentatives of tire and tube manufacturers and of the Uniteijg pons will 
Rubber Workers and affiliated unions, met August 31 in Wash sy to 7 
ington “to determine whether or not it was possible or pra. a, 
ticable to increase the output of tires with the present equip tion with 
ment and facilities through better cooperation between labo prosecutit 
and management now that Mr. Jeffers has assured the coun’ operation 
of an adequate supply of synthetic rubber,” said the War Pro. supportin 
duction Board. every COI 

At the conclusion of the meeting Mr. Jeffers issued thg sasoline 
following statement: it to tho: 










It was the consensus of the meeting that as a result of the exchang 
of opinion it would be possible to increase the output of tires with the 





““ 
present existing equipment and facilities through better cooperation anj Tr 
more attention to details on the part of both the men and management = sire 

In the discussions, Mr. Jeffers emphasized that in the presg of bure 
ent emergency there was no place in the picture for limitation§ war eff 
on individual or group effort to bring about maximum producg wrote L 
tion so urgently needed by our armed forces and to maintaing A. Adm 
our civilian transportation. saying | 

Mr. Jeffers pointed out that the present situation woulig sponsib! 
give the rubber industry an opportunity to make a greater con-§ . The 
tribution to the war effort and at the same time set an exampk§ (g M0! 
for all other industries where desired maximum production wag certain 
not forthcoming, and added: board, | 

The net result of the meeting could be an immediate marked step-up ovte 
in production and a substantial reduction in the proposed facilities ex- ople-’ 
pansion program with considerable saving of critical building materials, a 

It is hoped that as a result of this meeting that the rubber con- The 
panies will again critically survey the suggested expansion programs firm wit 
which may not be needed and this in turn will measurably avoid ex- authorit 
panding the industry away from its presently fixed locations. producti 

i 

In reviewing the accomplishments of the meeting, Mr. Jef- = * 
fers expressed himself as being highly impressed with the atti-§ come fo 
tude of the representatives of the rubber workers’ unions, who,f line rat! 
he said, were most anxious to commit their men to a realistic If y 
program to accomplish the desired results. that aln 

Mr. Jeffers also stated to the meeting that all expansion oe 
programs submitted by the individual rubber companies would§  jarrassi 
be most carefully reviewed and screened before receiving the Tex 
approval of the Office of Rubber Director. sary to 

——_—_——___—_——_- produce 

LIVE STOCK SHIPPING politica 

“The stress of war demands for railroad service and the} yuett 

é ; 

large volume of live stock to be moved from the ranches aniB pation | 

pastures during the late summer and fall months make tf from tl 
imperative for both producers and shippers of live stock, m™ 
the one hand, and the railroads, on the other, to make special 
efforts to reduce loss and damage and to assure arrival a 

destination in the best possible condition,” says a letter t At 

managers and directors of live stock producers’ and serviceg that tl 


organizations by Lee J. Quasey, commerce counsel, Nationa ze. 








Live Stock Producers’ Association. or an 

The letter urges live stock producers to inform railroaig assum 
representatives of prospective volume of live stock movement the lie 
from specified areas; to place orders for cars as far in advanceeg count 
as possible; not to order more cars than necessary; to check and tl 
with railroads to determine points from which best service A 
available; to concentrate loadings at given points for move said: 
ment at one time and to cooperate in the consolidation o ~ 
shipments; to prepare animals by rest and feeding before load-} mang 
ing; to give special instructions on feeding en route where tural, 
animals require more than the tariff minimum; to specify long] ing te: 
rests for animals where that seems advisable, and to avoid} out of 
overloading. : crease: 

Railroads, the letter continues, are being asked to giv ys = 
special attention to the expediting of live stock shipments and taees 
are being urged to see that yards for receiving, feeding on 1 
rest are in good condition with good water available. PI] any ,, 
ducers and shippers should cooperate to assist the railroads 


in expediting the line-haul movement, it says. 
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September 4, 1943 


Gasoline Rationing 


The ban on non-essential or pleasure driving in the eastern 
gasoline shortage area was lifted September 1 by the Office of 
price Administration while at the same time the O. P. A. and 
the Petroleum Administrator for War said this action “should 
not be interpreted as meaning that there is an increased supply 
of gasoline now available for civilians.” 

“Tt should be realized by all that unrestricted pleasure 
driving is out as long as gasoline is needed for our fighting 
forces,” they said. 

The ban saved gasoline but involved stopping cars on the 
highways apparently being used for pleasure purposes, said the 
0. P. A.-P. A. W. explanation, but this action caused much pro- 
test and enforcement had been difficult. Continuing, they said: 


It has therefore been determined to rely on patriotism of the car 
owners and to discontinue stopping cars on the highways to determine 
the purpose for which they are being used. The holders of ration cou- 
pons will be expected to use no more gasoline than is absolutely neces- 
sary to meet their essential needs. It will be left, however, to the car 
owner to determine in his mind and conscience what is essential driving. 

The energy and enforcement effort which has been used in connec- 
tion with the ban on pleasure driving will now be turned to a vigorous 
prosecution of those who engage and participate in black-market gasoline 
operation at the expense of law-abiding citizens who are patriotically 
supporting their government in this time of war. Patriotic citizens in 
every community should help drive out these black markets which take 
gasoline from those who need it for essential driving and thus divert 
it to those who use it for non-essential purposes. 


Texas Complains 


“The unwarranted cut of 25 per cent in gas rationing for 
the great southwest, including the richest oil producing areas of 
the nation, which you recently issued, is only another instance 
of bureaucratic bungling which has snarled and confused the 
war effort on the home front since our very entrance into war,” 
wrote Lieutenant Governor John Lee Smith, of Texas, to O. P. 
A. Administrator Brown and P. A. W. Administrator Ickes, after 
saying he had addressed them jointly “since you are jointly re- 
sponsible for the capricious tyranny about which I protest.” 

The cut, said the lieutenant governor, appeared to be noth- 
ing more nor less than a cheap political maneuver to appease 
certain of the politically powerful states on the eastern sea- 
board, and was not in the interest of the war effort “but is a 
specious and stupid gesture wrapped in the sacred folds of the 
American flag to make it acceptable to a great and patriotic 
people-” Continuing, he said: 


The contention that this must be done has no merit. One large oil 
firm with extensive refineries in Texas produces according to reputable 
authority more aviation gasoline than all the Axis combined. In the 
production of that 100-octane product, this company produces enormous 
quantities of ordinary gasoline—or at least it could unless forced to 
waste its facilities and resources by such insane edicts as frequently 
come forth from your brain laboratories, including the 25 per cent gaso- 
line ration reduction for the oil empire of the great southwest. 

If you insist that we in Texas have wasted gasoline I remind you 
that almost half of the gasoline consumed in this state during the past 
two months was consumed by the federal government, a considerable 
amount of which was burned in the cars of swarms of petty bureaucrats 
harrassing our people! 

Texans are perfectly willing to give up all their gasoline if neces- 
sary to win the war, but they are unwilling to have their efforts to 
produce food on their farms and ranches restricted and curtailed by the 
political whims of power mad megalomaniacs who are apparently moti- 
vated by political considerations rather than by patriotic ones. Inci- 
dentally, it arouses some wonder why the Canadian has a larger gas 
ration than the American when a major portion of his gasoline comes 
from the United States. 


ickes Replies 


Administrator Ickes “came back” in similar vein, asserting 
that the lieutenant governor had made “malicious statements.” 

“Your statements demonstrate either a contempt for truth 
or an utter ignorance of fact,” said he. “I might charitably 
assume the latter but, frankly, it is discouraging to realize that 
the lieutenant governor of the biggest oil-producing state of the 
country knows so little of the problems facing the oil industry 
and the nation.” 


Fu to the gasoline supply and demand situation, Mr. Ickes 
said: 


Perhaps you have motives which blind you to the fact that the de- 
mand for petroleum products is rapidly rising as our military, agricul- 
tural, and industrial users step up their activities to meet the increas- 
ing tempo of the war. Nor would it probably impress you to learn that 
out of our total requirements of gasoline the military demand has in- 
creased from 12% per cent in 1942 to 30 per cent at the present time, 
and will amount to 40 per cent in 1945. As you go vociferously forth, 
draped in the outer garments of patriotism and the underwear of self- 
Interest, please remember that our tanks and trucks and jeeps cannot 
burn as fuel the crocodile tears that you shed, all the while resisting 
any reduction in the non-necessitous consumption of gasoline. 
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Turning now from the demand to the supply side of the equation, 
are you aware of the fact that we are running dangerously close to an 
over-all shortage of crude oil? For September the Petroleum Adminis- 
tration has certified a daily crude oil production of 4,552,100 barrels. 
Excluding West Texas fields which at present lack an adequate trans- 
portation outlet, this is very close to our maximum efficient rate of 
crude oil production, which means that more cannot be produced with- 
out waste. Additional transportation is now being built out of West 
Texas to make this one remaining source of excess producing capacity 
available. It should be obvious that as demand outdistances supply non- 
necessitous consumption must be reduced to protect essential users. 

We might permit consumption above our ability to produce if we 
were protected by sufficient stocks above ground, but such is not the 
case. Had you taken the trouble to inquire, you could have learned 
that in District Three (which includes Texas and other states of the 
southwest) our automotive gasoline stocks at refineries have declined 
from 17,000,000 barrels on March 31 to 8,900,000 barrels by July 15. We 
cannot permit unessential consumption to draw our stocks below this 
present low level and thereby endanger our ability to meet the im- 
perative needs of the military, the farmer and war industry. 


As to food production and the farmer and rancher, Mr. 
Ickes pointed out that P. A. W. “long ago” issued an order 
directing suppliers to give special preference to agricultural uses 
in the distribution of gasoline supplies, placing farmers on a 
parity with the military. 

“This office has never believed in the theory of rationing 
‘to spread the misery’ and has resisted all previous suggestions 
that the restrictions be increased in the midwest and south- 
west,” said he, adding that the cut in those sections of the coun- 
try had been ordered only after a most careful investigation 
indicated it to be thoroughly justified. 

“It would probably surprise you to learn that our position 
is supported by the outstanding members of the oil industry,” 
said Mr. Ickes, suggesting that the lieutenant governor ‘sound 
out representatives of the oil industry in Texas.” 


Pacific Coast Situation 


With respect to the situation in the Pacific Coast states and 
as to automotive gasoline production being increased with avia- 
tion gasoline production, Mr. Ickes said: 


The Pacific Coast states are largely supplied with automotive gaso- 
line refined in California and the present supplies are still adequate 
to care for the demands of that area. Perhaps you have since discov- 
ered what any reasonably informed person could have told you, namely, 
that the existing facilities do not permit the transportation of Cali- 
fornia production to the relief of the area east of the Rockies. For that 
reason we have not recommended further restrictions in the far west. 
Supplies in this connection are under constant review and, as the war 
emphasis changes to the Pacific, further restrictions may well be 
necessary. 

In your letter you make a common mistake which might be for- 
given in the case of one who did not not adopt the false pose of one in- 
formed on oil matters. You assume that as we expand the production 
of aviation gasoline, the production of automotive gasoline is corre- 
spondingly increased. Consistent with your batting average you are 
100 per cent wrong. The reverse is true. To meet the war demand for 
special products, it has been necessary to alter refinery yields to pro- 
duce more aviation gasoline and heavy fuel oil, both of which are pro- 
duced to a large extent at the expense of automotive gasoline. The re- 
sult is that now only 25 per cent of a barrel of crude is refined as auto- 
motive gasoline compared to 31 per cent in 1942 and 37 per cent in 1940 
and 1941. 


Rail Refrigeration Permits 


Authority to designated rail carriers initially to ice or re- 
ice, with both bunker and top or body ice, shipments of vege- 
tables subject to service order No. 133 has been granted as to 
specified cars by special permits Nos. 41 to 48, inclusive, under 
that service order, issued by Director King of the Commission’s 
Bureau of Service. The special permits, each containing the re- 
quirement that waybills show reference to it, apply to railroads 
and cars as follows: 


Special permit No. 41, Southern Pacific, Union Pacific, the North 
Western, New York Central, or Boston & Maine, SFRD 38128 containing 
carrots shipped by Arena Co., Salinas, Calif., to National Storage Co., 
Summerville, Mass. 

Special permit No. 42, Southern Pacific, URTX 14407, celery from 
American Fruit Growers at Oxnard, Calif., to Quartermaster Market 
Center, El Paso, Tex.; Southern Pacific, Rock Island, or Nickel Plate, 
PFE 50856, carrots from E. D. Ball, Los Angeles (loaded at Ontario), 
Calif., to Cavalier, Gulling &.Wilson, Inc., Cleveland, O.; Santa Fe, 
SFRD 22263, green corn from Wm. Carillo Co., Los Angeles, Calif., to 
U. S. Army, Ono, Calif.; also, Pacific Electric or Santa Fe, PFE 96862, 
green corn from Consolidated Produce Co., Los Angeles, to U. S. Army, 
Ono, Calif. 

Special permit No. 43, Pacific Electric or Santa Fe, PFE 23011, 
mixed fruit and vegetables from Keim Produce Co., Los Angeles, to 
Babbitt Bros. Trading Co., Winslow, Ariz.; also, Southern Pacific or 
Santa Fe, MDT 16702, green corn from Sunrise Produce Co., Los An- 
geles, to U. S. Army, Ono, Calif. 

Special permit No. 44, Southern Pacific or St. Louis Southwestern, 
PFE 62006, celery, honeydew melons, rhubarb and asparagus from Con- 
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solidated Produce Co., Los Angeles, to Tyler Produce Co., Tyler, Tex., 
for partial unloading by Miller Produce Co., Waco, Tex. 

Special permit No. 45, Southern Pacific, Texas & Pacific, or Mis- 
souri Pacific, PFE 41600, celery from American Fruit Growers at Oxnard 
to sales officer, camp commissary, U. S. Army, Camp Claibourne, La.; 
Southern Pacific, PFE 95318, celery from American Fruit Growers at 
Oxnard to chief quartermaster, section of supplies and service, Fort 
Bliss, Tex.; Southern Pacific or Santa Fe, GARX 68865, green corn 
from Sunrise Produce Co. at Los Angeles to supply officer, U. S. Army, 
Ono, Calif.; also, Pacific Electric or Santa Fe, PFE 93055, mixed fruit 
and vegetables from Keim Produce Co. at Los Angeles to Babbitt Bros. 
Trading Co., Flagstaff, Ariz. 

Special permit No. 46, Southern Pacific, Union Pacific, North West- 
ern, Indiana Harbor Belt, or Erie, PFE 18618, broccoli from D’Arrigo 
Bros. Co., Castroville, Calif., to same at New York, N. Y. 

Special permit No. 47, Southern Pacific, Union Pacific, Burlington, 
Indiana Harbor Belt or Erie, FGEX 57632, broccoli from D’Arrigo Bros. 
Co. at Castroville to same at New York, N. Y. 

Special permit No. 48, Southern Pacific, Union Pacific, Burlington, 
Indiana Harbor Belt, or Erie, PFE 91477, broccoli from D’Arrigo Bros. 
Co. at San Jose, Calif., to same at Chicago, Ill. 


At the request of the O. D. T. and because of an acute 
shortage of ice affecting both intrastate and interstate move- 
ments of perishables in refrigerator cars originating at points 
in western states, the Commission, division 3, issued amend- 
ment No. 4 to service order No. 133, effective Aug. 30, placing 
restrictions on refrigeration service, so as to provide that re- 
frigerator cars loaded with fresh or green vegetables originat- 
ing at points in Colorado may be initially bunker iced, not to 
exceed 4,000 pounds of bunker ice a car (see Traffic World, 
Aug. 21, p- 432). The provision is not applicable to traffic 
originating at points on the Union Pacific in Colorado. 

Additional special permits under service order No. 133 
have been issued by the Bureau of Service, as follows: 


Special permit No. 54, Fort Worth & Denver City, permitted to 
retop ice ART 16835 and ART 19244, peas from Alamosa, Colo., destined 
for U. S. Army, El Paso, Tex. 

Special permit No. 55, San Luis Valley Southern permitted to retop 
ice at Iosville, Colo., not to exceed 500 cars containing green vegetables. 

Special permit No. 56, Missouri Pacific permitted to retop ice ART 
18570 containing cauliflower from Alamosa, Calif., consigned to C. A. 
Marsh Co., St. Louis, Mo., now on hand in that city. 

Special permit No. 57, any common carrier by rail permitted to 
retop ice, but not in excess of three tons of ice, ART 72501, cauli- 
flower to United Fruit & Produce Co., St. Louis. Mo., now on hand in 
that city. 

Special permit No 58, Southern Pacific or Texas & Pacific per- 
mitted to retop ice at El Paso, Tex., NWX 1164, lettuce from Salinas, 
Calif., to Ben E. Keith Co., Dallas, Tex. 

Special permit No. 59, Wabash permitted to retop ice at Moberly, 
pe ART 15894 and ART 17463, cauliflower to Schenberg Price & Co., 
Chicago. 

Special permit No. 60, Union Pacific permitted to retop ice at 
Laramie, Wyo., SFRD 32259 and retop ice at Kansas City, Mo., SFRD 
24132, lettuce to Schenberg Price & Co., Chicago. 

Special permit No. 61, Southern Pacific, Union Pacific, the Rock 
Island, the Indiana Harbor Belt, and the Pennsylvania permitted to 
accept for transportation PFE 35727 containing lettuce and carrots to 
be retop iced once in transit between point of origin and Chicago, II1., 


and to be retop iced a second time at Chicago, consigned to Cancelmo 
Co., Philadelphia, Pa. 


No Potato Icing Order 


Departures from icing restrictions imposed by amended 
service order No. 126 with respect to potato shipments orig- 
inating in southeastern states have been authorized in specified 
instances with the issuance of special permits Nos. 13 to 22, 
inclusive, under that service order, by the Commission’s Bureau 
of Service. The special permits, the shipments to which they 
apply and the conditions they prescribe are: 


Special permit No. 13, granting permission to the Pennsylvania 
initially to ice to capacity at Huntington, Pa., not more than 15 refrig- 
erator cars containing potatoes shipped by the War Foods Administra- 
tion from the Greencastle Ice & Cold Storage Co., Greencastle, Pa., to 
St. Marys Packing Co., Leipsic, O. Not more than four cars shall be 
iced on any one calendar day and no reicing is allowed under this 
permit. 

Special permit No. 14, granting permission to the Reading initially 
to ice to capacity not more than three refriegrator cars containing 
potatoes shipped by the War Foods Administration from the Harrisburg 
Ice & Cold Storage Co., Harrisburg, Pa., to St. Marys Packing Co., 
Leipsic, O. No reicing is allowed under this permit. 

Special permit No. 15, granting permission to the Long Island Rail- 
road Co. initially to ice (but not in excess of 7,500 pounds of ice a car) 
not more than five refrigerator cars a day containing potatoes at River- 
head, Long Island, consigned to army and navy installations at points in 
Ala., Fla., Ga. and S. C., or New Orleans, La.; also, to the Pennsyl- 
vania initially to ice (but not in excess of 7,500 pounds of ice a car) 
at Potomac Yard, Va., not more than five refrigerator cars a day con- 
taining potatoes originating in New Jersey and consigned to army and 
navy installations at points in Ala., Fla., Ga., or S. C., or New Orleans, 
La. One reicing in transit -will be permitted on each car of no more 
than enough ice to bring the bunkers to three-fourths capacity. (Ex- 
piration date of permit, Sept. 15.) 
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Special permit No. 16, granting permission to the Baltimore & Ohio 
initially to ice (but not in excess of 8,000 pounds a car) not more than 
18 refriegrator cars containing potatoes shipped by War Foods Admip. 
istration from G. L. Robinson Storage, Winchester, Va., to Fackler 
Langford & Taylor, Meansville, Ga. Not more than eight cars a day 
shall be iced and no reicing is allowed under this permit. 

Special permit No. 17, granting permission to the Norfolk & Wegt. 
ern initially to ice to capacity not more than 14 refrigerator cars eon. 
taining potatoes shipped by War Foods Administration from Moore & 
Dorsey, Berryville, Va., to Franklinton, Ga. No reicing is alloweg 
under this permit. 

Special permit No. 18, granting permission to either the Chesapeake 
& Ohio or the Norfolk & Western initially to ice to capacity not more 
than 18 refrigerator cars containing potatoes shipped by War Foods 
Administration from Inland Service Storage, Waynesboro, Va., tg 
Georgian Canning Co., Wayside, Ga. Not more than five cars a day 
shall be iced and no reicing is allowed under this permit. 

Special permit No. 19, granting permission to either the Baltimore 
& Ohio or the Chesapeake & Ohio initially to ice to capacity not more 
than five refrigerator cars containing potatoes shipped by War Foods 
Administration from Salin Cold Storage Co., Huntington, W. Va., to 
Dorgan Packing Co., Columbia, Mo. No reicing is allowed under this 
permit. 

Special permit No. 20, granting permission to either Danville @ 
Western or Norfolk & Western initially to ice to capacity not more 
than 30 cars containing potatoes shipped by War Foods Administration 
from Patrick Henry Storage, Martinsville, Va., to Cherokee Products 
Co., Haddock, Ga. Not more than three cars a day shall be iced and no 
reicing is allowed under this permit. 

Special permit No. 21, granting permission to the Southern initially 
to ice to capacity not more than 30 refrigerator cars containing pota- 
toes, shipped by War Foods Administration from Mutual Cold Storage 
Co., Broadway, Va., to Cherokee Products Co., Haddock, Ga. Not more 
than five cars a day shall be iced and no reicing is allowed under this 
permit. 

Special permit No. 22, granting permission to the Pennsylvania 
initially to ice (but not in excess of 7,500 pounds of ice a car) at Po- 
tomac Yard, Va., FGEX 50048 and FGEX 54340 containing potatoes 
shipped by Scheidler Brothers, Trenton, N. J., consigned to the Office 
of Inter-American Affairs at New Orleans, La., for export. One reicing 
with no more than enough ice to bring the bunkers to three-fourths 
capacity shall be allowed at Atlanta, Ga. 

Each special permit contains a requirement that waybills show 
reference to it. 


Further departures from the restrictions imposed by 
amended service order No. 126 have been authorized by the 
Commission’s Bureau of Service as follows: 


Special permit No. 23. granting permission to the Long Island Rail 
Road Co. to accept for transportation 38 refrigerator cars containing 
potatoes (10 cars from Southold and six cars from Cutchogue shipped 
by I. M. Young, Riverhead, L. I.; six cars from Greenport, six cars 
from Southold and twe cars from Calverton shipped by Long Island 
Produce & Fruit Co., Riverhead; six cars from Riverhead shipped by 
Fanning & Houser, Riverhead) and for the Pennsylvania initially to ice 
said cars at Potomac Yards, Va., with no more than enough ice than 
to bring the ice in the bunkers to three-fourths bunker capacity; also 
for the Southern to reice at Atlanta, Ga., with no more than enough 
ice than to bring the ice in the bunkers to three-fourths bunker capac- 
ity. All cars are consigned to U. S. Army, New Orleans, La., for 
export. 


Perishable Freight Icing 


Special permits No. 2, 3 and 4 under service order No. 147, 
which places restrictions on icing of fruits and vegetables in 
refrigerator cars originating at points in Arizona, California, 
Colorado, New Mexico or Utah (see Traffic World, Aug. 21, 
p. 431), have been issued by Director King of the Commission’s 
Bureau of Service, so as to permit the according of standard 
refrigeration to designated cars by rail carriers, as follows: 


Special permit No. 2, Southern Pacific, Union Pacific, or Wabash, 
PFE 61942, destined to St. Louis, Mo.; Southern Pacific, Union Pacific, 
Alton, or New York, Chicago & St. Louis, PFE 60534, destined to 
Cleveland, O.; Southern Pacific, Union Pacific, or Alton, PFE 42577, 
destined to Chicago, Ill.; Southern Pacific, Union Pacific, Illinois Cen- 
tral or the Pennsylvania, PFE 30482, destined to Pittsburgh, Pa.; 
Southern Pacific, Union Pacific, Chicago & North Western, Erie, Dela- 
ware & Hudson, or Boston & Maine, PFE 15397, destined to Boston, 
Mass.; also, Southern Pacific, Union Pacific, or Chicago, St. Paul, 
Minneapolis & Omaha, PFE 50521, destined to Minneapolis. 

Special permit No. 3, granting permission to any common carrier 
by railroad initially to ice, with enough ice to bring ice to three-fourths 
of the refrigerator car bunker capacity, a refrigerator car or cars to 
be loaded with pre-cooled oranges originating in California, prior to 
tender to the carrier for transportation. 

Special permit No. 4, authorizing any common carrier by railroad 
initially to ice to capacity and reice once to capacity at the first reicing 
station a refrigerator car or cars loaded with deciduous fruits, melons, 
and vegetables originating at points in Arizona and California; and any 
common carrier by railroad initially to ice to capacity a refrigerator 
ear or cars, after being loaded with citrus fruits, originating at points 
in Arizona or California, and tendered for transportation (effective date, 
Aug. 23). . 


Waybills are to show reference to the special permits. | 
Subsequent to the issuance of these special permits, 
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Director King announced revocation of special permit No. 3 
(dated Aug. 21), effective at 12:01 a. m., Aug. 26. 

He announced, also, the issuance of amended special permit 
No. 4, containing the following provisions, effective Aug. 26: 


Amended special permit No. 4, granting permission to any common 
carrier initially to ice to capacity and reice once in tfansit to capacity 
at the first regular icing station a refrigerator car or cars loaded with 
citrus or deciduous fruits, melons, or vegetables originating at points in 
Arizona or California. 

The provisions of paragraph (b) of section 95.317 of service order 
No, 147 shall have no application to cars loaded under the preceding 
paragraph. 


Director King also has issued the following special permits 
under service order No. 147: 


Special permit No. 5, Southern Pacific, Denver & Rio Grande West- 
ern, Missouri Pacific, Wabash, Gulf, Mobile & Ohio, or Atlantic Coast 
Line permitted to accord standard refrigeration to PFE 61856 contain- 
ing pears from Auburn, Calif., to U. S. Army, care Gulf Florida Termi- 
nal, Tampa, Fla. 

Special permit No. 7, Southern Pacific, Union Pacific, Wabash, 
Gulf, Mobile & Ohio, Atlantic Coast Line or Florida East Coast per- 
mitted initially to ice to capacity and reice to capacity at all regular 
icing stations PFE 90137 containing pears from Colfax, Calif., to U. S. 
Army, Miami, Fla.; also, Southern Pacific, Union Pacific, St. Louis- 
San Francisco, or Seaboard permitted initially to ice to capacity and 
reice to capacity at all regular icing stations PFE 61245 containing 
pears from Colfax, Calif., to U. S. Army, Camp McKail, N. C. 


POTATO REICING ORDER 


The Commission, division 3, Aug. 31, issued amendment 
No. 1 to service order No. 149, effective that day, providing 
that the Denver & Rio Grande Western Railroad Co. “shall not 
initially ice a refrigerator car or cars loaded with potatoes 
originating at points in Colorado.” The amendment carried an 
additional paragraph containing that provision. The original 
order prohibited the reicing of refrigerator cars of potatoes in 
Colorado or Utah except under special or general permits, the 
action being taken because of an ice shortage (see Traffic 
World, Aug. 28, p. 489). 


MEXICAN POTATO QUARANTINE 


Secretary Wickard, of the Department of Agriculture, has 
amended regulations of the department’s Bureau of Entomology 
and Plant Quarantine, affecting importation of potatoes from 
Mexico, so as to permit such importations from the states of 
Guanajuato, Chiapas, Jalisco, Queretaro and San Luis Potosi, 
Mexico, while prohibiting such importations from the state of 
Chihuahua, Mexico, because of the danger of introducing the 
potato weevil. Certificates of inspection will be required with 
importations of potatoes from Mexico, under the regulations. 

The amendment also provides that potatoes may be im- 
ported from Canada and Bermuda into the United States or 
any of its territories or districts “free of any restrictions what- 


at oll and designates ports of entry for Mexican potato ship- 
ments. 


WESTERN RAIL REFRIGERATION 


__ By issuance of service order No. 143A, the Commission,. 
division 3, has lifted the ban on reicing of fresh or green fruits: 
or vegetables originating at specified points in New Mexico, 
Texas, Colorado and Wyoming placed in effect Aug. 5 by 
its service order No. 143 (see Traffic World, Aug. 7, p. 311). 
Service order No. 143A was made effective Sept. 2, at 12:01 a. m. 


WESTERN POTATO ICING 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permits Nos. 3 to 7, inclusive, under 
service order No. 145, by which restrictions on icing of ship- 
ments of potatoes in refrigerator cars originating in specified 
western states were effected (see Traffic World, Aug. 14, p. 379). 
The special permits, containing the provision that waybills 
al reference to them in each case, grant authority as 
ollows: 


Special permit No. 3, permission granted Union Pacific initially to 
lee to capacity refrigerator cars containing potatoes originating at 
group B points in Oregon and Idaho, at either Nampa or Pocatello, Ida. 

Special permit No. 4, permission granted Union Pacific to reice, 
but not in excess of three-fourths of the bunker capacity, at Las 
Vegas, Nev., PFE 34183 containing potatoes shipped by A. M. Moore, 
Caldwell, Ida., to Los Angeles. 

Special permit No. 5, permission granted Union Pacific initially to 
ice to capacity a refrigerator car or cars loaded with potatoes originat- 
ing at group B points in Oregon or Idaho or group C points in Idaho, 
at either Nampa or Pocatello, Ida., or Ogden, Utah. 

Special permit No. 7, permission granted Union Pacific to reice: 
at Las Vegas, Nev., with no more than enough ice to bring the bunkers 
to three-fourths capacity, a refrigerator car or cars loaded with potatoes 
— at group B points in Idaho or Oregon or at Group C points. 

aho, 


Special permit No. 6, permission granted Union Pacific to reice, but. 
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not in excess of three-fourths of the bunker capacity, at Las Vegas, 
Nev., FGEX 50089 and PFE 90979 containing potatoes shipped from 
Caldwell, Ida., to John L. Chase & Son, Los Angeles, Calif . 


REFRIGERATOR FOR BOX CARS 


The Commission, division 3, has issued amendment No. 3 
to service order No. 104, modifying the provisions of amend- 
ment No. 2 by which substitution of refrigerator cars for box 
cars on westbound shipments is required (see Traffic World, 
Aug. 28, p. 490), so as to give preference to the use of PFE 
or SFRD refrigerator cars in such substituted service. 

Ameridment No. 2 to service order No. 104 directed that 
substitutions of refrigerator cars for box cars be made under 
specified conditions “and when refrigerator cars are reasonably 
available.” Amendment No. 3 changes the quoted clause to 
read, “and when PFE or SFRD refrigerator cars are reasonably 
available.” 

The paragraph of amendment No. 2 designating R. B. 
Hoffman, of Chicago, as the Commission’s agent and directing 
him to administer the provisions of the amended order is re- 
vised in amendment No. 3 to provide that “he shall direct the 
use of refrigerator cars, other than PFE or SFRD cars, and 
of either private or railroad ownership, for loading, as herein- 
before provided, if PFE or SFRD cars are not reasonably 
available.” 

Amendment No. 3 became effective Sept. 1, at 12:01 a. m. 


Report on West Coast Transport 


Trucks, railroads and airlines of the far west were meeting 
“staggering” burdens and were still in a fluid condition, said 
Raymond Reeves, of San Francisco, Calif., regional business 
consultant of the Commerce Department for a region compris- 
ing the states of Washington, Oregon, Idaho, California, Ne- 
vada, Utah and Arizona, together with Alaska and Hawaii, in 
a report entitled “Bulging with Business—Threatened with 
More” and described by its author as a review of far western 
transportation problems. 


Mr. Reeves listed several ‘factual headlines,” including 
the following: “Army reports trucks in far west moved 16 
times as much freight in ’42 as in ’41, and ’43 load will be dou- 
ble the ’42 volume”; ‘Pacific coast ports now handle 37 per 
cent of the nation’s exports as contrasted with 12 per cent a 
year ago”; “Eleven-million-dollar rail storage yard being built 
at Auburn, Wash. (population, 4,211),” and “Santa Fe traffic 
in California is more than 100 per cent heavier than in pre- 
vious peak year of 1929.” 


“Overhanging far western transportation,” he said, “is an 
ominous threat—expansion of the south Pacific war—which 
could so increase the load on carriers as to disrupt the entire 
economy of the region.” ; 


He said there could be only one accurate summary of the 
accomplishments of far western carriers: “So remarkable as 
to be unbelievable even a year ago.”’ He mentioned the burden 
placed on railroads by the closing of the Panama Canal to 
commercial freight and the withdrawal of coastwise steamers. 


“It is true,” he said, “that the thin tenuous capacity of 
north-south rail connections in this area were snapped taut by 
the withdrawal of coastwise vessels. It is also true that this 
situation makes it virtually impossible to use the capacity of 
the Pacific northwest railroads to relieve the load on bottle- 
necked Arizona-Southern California lines. Nevertheless, con- 
sidering the volume of tonnage moving in this direction, the 
instances of delays are minor.” 


The “How” of Rail Performance 


Factors in the rail traffic-handling accomplishments, said 
Mr. Reeves, had been carrier-shipper cooperation, prevention 
of terminal congestion by establishment of large holding and 
reconsignment depots by the armed forces at inland points 
near the coast, fuller utilization by the railroads of their own 
equipment, extension of train lengths and reduction of head- 
way between tranis, use of additional sidings to permit military 
trains to pass the civilian trains, cooperative activities of the 
Office of Defense Transportation and Interstate Commerce 
Commission, expansion of rail terminal facilities, closer co- 
operation of competing roads, forbearance and understanding 
by the public, and “a high degree of loyalty on the part of 
railroad employes.” 

“For the immediate future, barring the imponderable effect 
of a sudden expansion in the south Pacific war,” he continued, 
“there seems to be no major problem on the horizon that far 
western roads can not lick if given more manpower and addi- 
tional locomotives. . . . The roads state that of the few new 
locomotives they are obtaining, too many are the less efficient 
steam type instead of the desired heavy-duty diesels. . . . The 
crush on passenger equipment has been relieved somewhat by 
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forcing reservations on all space including coaches, but not all 
western roads have yet adopted this policy. .. .” 


Truck Situation 


No other section of the country was so dependent on 
trucks as the far west, said Mr. Reeves, adding that in Cali- 
fornia alone about two-thirds of all freight traffic moved by 
truck. Dangers confronting the far west truck industry, he 
said, were: (1) a crisis in manpower, (2) low earnings, and 
(3) equipment deterioration and shortage. On the question of 
truck earnings, he said: 

War has brought no bonanza to trucking concerns. Instead, 
restrictions in speed and other factors have brought about 
higher operating costs. There has been a large increase in the 
low profit minimum package business which trucks have. to 
handle. Concurrently, there has been a marked decrease in 
the efficiency of employe performance, as well as a lowered 
efficiency in the mechanical performance of vehicles (due to 
old age, make-shift repairs, etc.). This sort of thing eats into 
profits —s and can not go on indefinitely. 

Truckers’ earnings have taken a double beating from the 
higher wages which must be paid while operating under rates 
and charges often based on pre-war conditions. In short, the 
trucking industry is essentially one of high direct costs, and 
in wartime operating costs have risen more rapidly than rev- 
enues. 

Mr. Reeves made the following comment, among others, 
on motor equipment needs: 


There has been a decided improvement in the past six months in 
the quantity of repair parts made available to bus and truck operators. 
However, owners report that bearings and other parts supplied to the 
industry often give inferior results both in cost and efficiency of per- 
formance. . . . Government agencies have recognized the equipment 
needs of truckers and have attempted to alleviate them, but success has 
been necessarily limited. For example, a year ago, August, 1942, 
W. P. B. authorized the production of 4,000 new trucks. A progress 
report on availability six months later showed only 400 new trucks had 
actually dribbled off production lines into civilian channels. ... Rail- 
roads could not take over the tonnage now being handled by trucks 
without disaster to themselves. There is no substitute for trucks in 
the far west. The problem must be met realistically—and soon. 


Praise for Air Carriers 


“Unstinted praise is certainly due the privately operated 
airlines serving the far west,’ said Mr. Reeves. “In many 
respects, their accomplishments are the most fascinating and 
least heralded of all. Yet, restrictions have necessarily so lim- 
ited their share of civilian business that as to prevent a fuller 
review in this report.” 


FREIGHT COMMODITY STATISTICS 


The Commission has issued statement M-500, prepared by 
its Bureau of Transport Economics and Statistics, of freight 
commodity statistics of Class I steam railways for April, 1943, 
showing freight traffic originated, freight traffic terminated, 
total freight traffic carried, and freight revenue, by classes 
of commodities and regions. ; 

The compilation showed, as to both carload and less- 
carload traffic, a total of 120,262,597 tons of revenue freight 
originated, 114,123,225 tons terminated, total freight traffic 
(including duplications) of 246,884,439 tons, and freight rev- 
enues amounting to $597,894,685. Carload traffic accounted 
for 2,900,089 carloads, or 118,486,144 tons, of revenue freight 
originated, 2,809,450 carloads, or 112,399,158 tons, of revenue 
freight terminated, total freight traffic (including duplications) 
of 6,299,441 carloads, or 243,270,887 tons, and freight revenues 
amounting to $565,576,725. As to forwarder t c, included 
in the carload manufactures and miscellaneous, n. o. s. item, 
the compilation showed a total of 16,732 carloads, or 321,353 
tons, of revenue freight originated, 18,398 carloads, or 353,709 
tons, of revenue freight terminated, total freight traffic (in- 
cluding duplications) of 34,861 carloads, or 693,187 tons, and 
freight revenues amounting to $6,844,123. 


RAILWAY STATISTICS 


For the year ended Dec. 31, 1942, the railroads reported 
a net railway operating income from passenger service of 
$89,329,000, the first profit showing since 1935, according to a 
prelimin abstract of railway statistics, covering steam rail- 
ways, Railway Express Agency, Inc., and the Pullman Com- 
pany, for the year ended Dec. 31, 1942, prepared by the Com- 
mission’s Bureau of Transport Economics and Statistics. 

In 1936, according to the abstract, the roads reported a 
net railway operating income deficit from passenger service of 
$233,327,000, and deficits for the following years up to 1942, 
as follows: 1937, $241,591,000; 1938, $255,263,000; 1939, $250,- 
934,000; 1940, $262,058,000; and 1941, $226,059,000. Figures 
for preceding years were noted as “not available.” 

As to freight service, net railway operating income was 
shown as follows: 1942, $1,394,384,000; 1941, $1,223,053,000; 
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1940, $942,518,000; 1939, $837,886,000; 1938, $626,251,000; 1937 
$827,139,000; and 1936, $891,704. ' 
The abstract showed that the roads, class I, II and 
including lessors and proprietary companies, had a total jp. 
vestment in road and equipment amounting to $25,838,350,593 
for Dec. 31, 1942, as against $24,668,983,777 for Dec. 31, 194) 
an increase of $169,336,746. ; 


JULY TRUCK FREIGHT VOLUME 


Approximately 88 per cent of all tonnage transported by 
229 motor carriers in July was transported by carriers of 
general freight, said the American Trucking Associations, Ine. 
in its statement on July truck freight volume (see Traffic 
World, Aug. 28). The volume in this category showed a de. 
cline of 2.7 per cent under June, but held 9.4 per cent over 
July of last year. 

Transporters of petroleum products, accounting for a little 
more than 6 per cent of the total tonnage reported, increaseq 
4.4 per cent over June, and 13.5 per cent over July, 1942 

Haulers of iron and steel products reported 2 per cent 
of the total tonnage. The volume of these commodities showed 
an increase of 7.4 per cent over June, and an increase of 15 
per cent over July of last year. 

Almost 3% per cent of the total tonnage reported was 
miscellaneous commodities, including tobacco, milk, textile 
products, coke, bricks, building materials, cement and house. 
hold goods. Tonnage in this class showed an increase of 61 


. cent over June, but decreased 3.6 per cent under July, 


Control of Exports and Imports 


Definite steps are being taken to effect important simpli- 
fications in export control, following a series of meetings he- 
tween officials of the Office of Economic Warfare and the De- 
partment of State, says C. Victor Barry, chief of office, Office 
of Exports. 

The exporter’s advisory committee of the OEW had made 
a series of recommendations looking toward such simplification 
and several meetings had been held between exporters and 
OEW officials on the subject, said he, adding: 


The matter has assumed increased importance in recent weeks 
with the improved prcspects for a more stabilized shipping situation. 
However, since the decentralization system was established in the other 
American republics by a series of agreements between the governmnts 
of those republics and the United States, modifications and alterations 
must likewise be effected in consultation with those governments. 

Alternative proposals have been cabled to all American embassies 
in Latin America, and answers are expected in the next few days. 
Final plans will be discussed with the exporters’ advisory groups, be 
fore changes are made, but there is a feeling of optimism that simpli- 
fication of documentary procedure on goods in free supply in the United 
States might be practicable in the very near future. The progressive 
simplification of procedure, of course, can only be achieved if vigilance 
against pro-axis firms and individuals is rigorously maintained in all 
its aspects. 


Whatever changes may finally be agreed upon, however, the import 
recommendation system for all goods in short supply in the United 
States will be maintained, and preference will be given in all shipping 
arrangements to goods designated as essential by the individual nations 
receiving the goods. The possible relaxation of certain controls will in 
no way prejudice the objectives of economic warfare but will be de 
signed to insure the supplying of the essential needs by concentration 


of efforts on those items, in close cooperation with the countries of 
destination. 


ONION SHIPPING PERMIT PLAN 


Effective August 31, onion shippers in twelve western and 
northern states are required to obtain permits from regional 
offices of the Food Distribution Administration before making 
any shipment of dry onions in excess of 100 pounds except for 
nearby storage, the War Food Administration has announced. 
The states are California, Washington, Oregon, Utah, Nevada, 
Idaho, Colorado, Minnesota, North Dakota, Michigan, Indiana 
and New York, in which approximately 90 per cent of the late 
onion crop is produced. 

“This control over shipments, contained in food distribu- 
tion order 77, will permit the government to procure onions to 
meet war needs at the same time that civilian supplies are 
marketed,” said the War Food Administration. 

“Producers and shippers may move onions into common 
storages not equipped with refrigeration facilities and within a 
range of 25 miles where the onions were grown, if they did s0 
last year, without obtaining a shipping permit. Any other ship- 
ment, by truck or rail, must be authorized by a specific permit.” 

It was pointed out that a similar shipping permit program 
was in effect last spring in various potato-producing states to 
enable the armed forces to obtain needed supplies of potatoes. 
The late onion crop is expected to be slightly above average 
but, it is pointed out, the demand is far above average. 





September 


Railro 


Class I 
fled by th 
of the Ass 
in July, 1 
interest ar 
railway Opt 


return on 
with a ra 
ended Jul 

“The 


income, Yr‘ 
ating expe 
fixed chal 
road and 
including 
“This 

of 1943 is 
senting a 
“Tot 
totaled § 
same per 
ing expe 
$3,097,217 
in rio 
, M Cla 
$1,104,89: 
period i 
of the C 
of $61,79 
“Six 
rentals i 
the East 
the Wes 


Class 
this year 
$213,800,0 

Those 
operating 
with $287 

Oper 
in the se 
one per | 
expenses 

Class 
alone ha 
700,000 c 
income, 
compare¢ 


Class 
year hac 
600,000 c 

Thos 
operatin 
with $1¢ 

Ope 
in the s 
cent cor 
totaled | 

Clas 
alone hi: 
300,000 
income, 
compar¢ 


Th 
operati 
with $2 

Op 


RLD 











September 4, 1943 


e a 
Railroad Earnings 

Class I railroads of the United States in July, 1943, had an 
estimated net income, after interest and rentals, of $83,300,000 
compared with $89,631,861 in July, 1942, according to reports 
fled by the carriers with the Bureau of Railway Economics 
of the Association of American Railroads. Class I railroads 
in July, 1943, had a net railway operating income, before 
interest and rentals, of $120,611,205 compared with a net 
railway operating income of $133,625,235 in July, 1942. July is 
the second consecutive month in which the net earnings of the 
carriers has shown a decline. 

“Operating revenues for the month of July totaled $791,- 
195,970 compared with $665,181,540 in July, 1942, while oper- 
ating expenses totaled $466,657,987 compared with $390,476,946 
in the Same month last year,” said the association. 

“Class I railroads in the seven months ended on July 31, 
1943, had a net railway operating income, before interest and 
rentals, of $823,519,073 compared with $685,309,067 in the same 
period in 1942. Those same railroads in the first seven months 
of this year had an estimated net income, after interest and 
rentals, of $529,200,000 compared with $375,956,840 in the cor- 
responding period of 1942. 

“In the twelve months ended July 31, 1943, the rate of 
return on property investment averaged 6.01 per cent compared 
with a rate of return of 4.29 per cent for the twelve months 
ended July 31, 1942. 

“The earnings reported above as net railway operating 
income, represent the amount left after the payment of oper- 
ating expenses and taxes, but before interest, rentals and other 
fixed charges are paid. Property investment is the value of 
road and equipment as shown by the books of the railways 
including materials, supplies, and cash. 

“This compilation as to earnings for the seven months 
of 1943 is based on reports from all Class I railroads, repre- 
senting a total of 229,470 miles. 

“Total operating revenues in the seven months of 1943 
totaled $5,137,853,513 compared with $3,945,940,567 in the 
same period of 1942, or an increase of 30.2 per cent. Operat- 
ing expenses in the seven months of 1943, amounted to 
$3,097,217,396 compared with $2,547,739,388 in the correspond- 
ing period of 1942, or an increase of 21.6 per cent. 

“Class I railroads in the seven months of 1943 paid 
$1,104,895 in taxes compared with $613,498,234 in the same 
period in 1942. For the month of July alone, the tax bill 
of the Class I railroads amounted to $187,011,786 an increase 
of $61,797,250 or 49.4 per cent above July, 1942. 

“Sixteen Class I railroads failed to earn interest and 
rentals in the seven months of 1943, of which eight were in 
the Eastern District, two in the Southern Region, and six in 
the Western District.” 


Eastern District 


Class I railroads in the Eastern District in the seven months of 
this year had an estimated net income, after interest and rentals, of 
$213,800,000 compared with $162,275,610 in the same period last year. 

Those same roads in the seven months of 1943 had a net railway 
operating income, before interest and rentals of $330,519,544 compared 
with $287,831,741 in the same period in 1942. 

Operating revenues of the Class I railroads in the Eastern District 
in the seven months of 1943 totaled $2,273,443,166 an increase of twenty- 
one per cent compared with the same period in 1942, while operating 
expenses totaled $1.451,764,397 an increase of 17.1 per cent above 1942. 

Class I railroads in the Eastern District for the month of July 
alone had an estimated net income, after interest and rentals of $37,- 
700,000 compared with $36,863,694 in July, 1942. Net railway operating 
income, before interest and rentals, in July amounted to $52,302,192 
compared with $54,797,339 in July, 1942. 


Southern Region 


Class I railroads in the Southern Region in the seven months of this 
year had an estimated net income, after interest and rentals of $88,- 
600,000 compared with $70,075,497 in the same period last year. 

Those same roads in the seven months of 1943 had a net railway 
operating income, before interest and rentals of $125,855,314 compared 
with $107,328,861 in the same period of 1942. 

Operating revenues of the Class I railroads in the Southern Region 
in the seven months of 1943 totalec $754,518,751 an increase of 35.6 per 
cent compared with the same period of 1942, while operating expenses 
totaled $423,778,001 an increase of 23.8 per cent above 1942. 

Class I railroads in the Southern Region for the month of July 
alone had an estimated net income, after interest and rentals of $10,- 
300,000 compared with $12,418,812 in July, 1942. Net railway operating 
income, before interest and rentals, in July amounted to $14,289,639 
compared with $16,262,199 in July, 1942. 


Western District 


Class I railroads in the Western District in the seven months of 
this year had an estimated net income, after interest and rentals of 

800,000 compared with $143,605,733 in the same period last year. 

Those same roads in the seven months of 1943 had a net railway 
operating income, before interest and rentals, of $367,144,215 compared 
with $290,148,465 in the same period in 1942. 

Operating revenues of the Class I railroads in the Western District 
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in the seven months of 1943 totaled $2,109,891,596 an increase of 39.6 
per cent compared with the same period in 1942, while operating ex- 
penses totaled $1,221,674,998 an increase of 26.5 per cent above 1942. 

Class I railroads in the Western District for the month of July 
alone had an estimated nét income, after interest and rentals, of 
$35,300,000 compared with $40,349,355 in July, 1942. Net railway operat- 
ing income, before interest and rentals, in July amounted to $54,019,374 
compared with $62,565,697 in July, 1942. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and 
terminal companies, was $40,953,332 for June as against $31,- 
793,839 for June last year, and. $256,330,795 for the six months 
ended with June as compared with $196,229,488 for the like 
period last year, according to a compilation prepared by the 
Commission’s Bureau of Transport Economics and Statistics, 
statement M-230. 


PERMIT CONTROL FOR SUGAR 


Shipments of raw sugar from any port for any destination 
have been placed under permit control by Chairman Kendall, 
of the car service division of the Association of American Rail- 
roads, in embargo No. 294. It was explained that there were 
substantial accumulations of raw sugar at New York, Phila- 
delphia and Baltimore and that the embargo was issued prin- 
cipally to meet the situations there. Permits for shipments 
would be issued where the sugar could be unloaded, it was said. 


RAIL CAR REPAIR CHARGES 


Effective September 6, charges for repairs to freight and 
passenger cars made by one railroad on cars owned by another 
under the code of rules of the Association of American Rail- 
roads for the interchange of traffic have been exempted from 
O. P. A. price control. Commodities used in that type of repair 
service also were exempted, said the O. P. A., adding: 


The exemption covers only members of the Association of Ameri- 
can Railroads. Practically all owners of railroad cars used in inter- 
change service are members of that organization, which annually issues 
a code of rules governing conditions and the charges for repairs made 
by its members. ... 

The majority of the services were covered by maximum price 
regulation 136 (machines and parts and services) and maximum prices 
were those set forth in the association’s code of rules in effect on 
March 31, 1942. 

Since the code sets the prices that members may charge each other, 
the cost, over a long period of time, to car owners will approximate 
what their costs would have been had each been doing his own repair 
work. Under the provisions of the machinery regulation some owners 
particularly those owning relatively few cars, were required to main- 
tain charges for the repair services owned by others at a level which 
was less than the cost at which the owners of the cars could make 
the repairs. 


SIX DAY RECEIVING IN PITTSBURGH 


An attempt is being made, through solicitation forces of 
carriers and the office of the district manager of the car service 
division of the Association of American Railroads in Pitts- 
burgh, to ascertain what shippers in the Allegheny area are 
willing to do to insure the acceptance of freight six full days 
a week. The information is being gathered pursuant to action 
at a recent meeting of the Allegheny Region Traffic and Trans- 
portation Conference. The first suggestion was to mail a letter 
and return card to receivers of freight in the area, but the 
motion, as adopted at the meeting was that the information be 
collected by the solicitation forces. It was hoped, it was said, 
that the resulting information would “let the Commission and 
the O. D. T. know that,” so far as the Allegheny area was 
concerned, the problem of six-day freight acceptance and 
prompt unloading of freight “has been solved so that we don’t 
need any more regulations.” 

W. B. Shepherd, vice-chairman of the conference, presided 
at the meeting. Pleas for six-day receiving were made by 
W. A. Anderson of the O. D. T.’s division of railway transport; 
Paul W. Keely, O. D. T.’s division of motor transport; J. F. 
Duesenberry, district manager, car service division, A. A. R., 
_ George Callahan of the Pittsburgh truck joint information 
office. 


NEW MILITARY PASSENGER CARS 


Deliveries are beginning to be made of the specially de- 
signed sleeping cars and kitchen cars for troop movements 
being built by ihe Defense Plant Corporation, a federal agency, 
the program for which was announced at the meeting of the 
Association of American Railroads in Chicago March 26 (see 
Traffic World, March 27, p. 738), according to officials of the 
Office of Defense Transportation. Under the program there 
were to be 1,200 sleeping cars and 400 kitchen cars. 
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TRAFFIC WORL) 


Traffie Law and Procedure 


Twenty-Fifth of a Series of Fifty-Two Articles on This Subject by G. Lloyd W ilson—Leading 
Cases on the Fourth Section 


The leading cases decided by the U. S. Supreme Court 

dealing with the fourth section of the interstate com- 
merce act fall into three groups—1. those decided between 1887, 
the date of the act to regulate commerce, and 1910, the date 
of the passage of the Mann-Elkins act; 2. those decided be- 
tween 1910 and the passage of the transportation act .of 1920; 
3. those decided since 1920. 


In the first group, the cases are chiefly of historical impor- 
tance because they dealt principally with the justification and 
lawfulness of fourth section departures under the law as it 
then stood permitting such departures when dissimilar circum- 
stances and conditions existed at the more distant and less 
distant points. Some of the principles involved in these cases 
have been discussed in article No. 24 and only brief summaries 
of some of the most important cases are required here. 


The Social Circle Case 


In C. N. O. and T. P. R. Co. vs. I. C. C., the U. S. Supreme 
Court affirmed an appeal from the Circuit Court of Appeals 
for the Fifth Circuit. The Interstate Commerce Commission, 
after hearings, ordered the railroad defendants in a complaint 
before it to cease and desist from making any greater charge 
in the aggregate for the transportation of buggies, carriages, 
and other first class freight from Cincinnati, Ohio, to Social 
Circle, Georgia, than the corresponding rates from the same 
point of origin to Augusta, and from charging more than $1.00 a 
hundred pounds from Cincinnati to Atlanta. The carriers’ rates 
were $1.37 a hundred pounds to Social Circle for a haul of 526 
miles as compared with a rate of $1.07 to Augusta, a haul of 
645 miles, and of the same amount to Atlanta for a haul of 645 
miles. 


When the defendant carriers refused to obey the order of 
the Commission, a bill was filed with the Circuit Court of the 
U. S. for the Northern District of Georgia. This court dismissed 
the bill and held that the traffic to Social Circle was local and 
not subject to Commission control. Appeal was taken to the 
Circuit Court of Appeals, which reversed the Circuit Court, 
holding that the Commission had jurisdiction. 


In the opinion of the U. S. Supreme Court, delivered by 
Justice Shiras, it affirmed the judgment of the Circuit Court of 
Appeals but held that the Commission did not have the right 
to prescribe rates but only to pass on their reasonableness. 
The court said: 


Subject to the two leading prohibitions that their charges shall not 
be unjust or unreasonable, and that they shall not unjustly discriminate, 
so as to give undue preference or disadvantage to persons or traffic 
similarly circumstanced, the Act to Regulate Commerce leaves common 
carriers where they were at the common law, free to make special con- 


tracts looking to increase their business, to classify their traffic, to: 


adjust and apportion their rates so as to meet the necessities of com- 
merce, and generally to manage their important interests upon the same 
principles which are regarded as sound, and adopted in other trades 
and pursuits.? 


Texas and Pacific R. Co. vs. I. C. C. 


In T. and P. R. Co. vs. I. C. C., the Commission had or- 
dered the carrier to cease and desist from transporting import 
traffic on through ocean-rail bills of lading at rates other than 
the carrier’s regular inland rates on similar traffic from the 
ports to destination. The carrier ignored the Commission’s 
order and the Commission brought a bill against the T. and P. 
Railway in the U. S. Circuit Court for the Southern District 
of New York to compel compliance. The Circuit Court en- 
joined the carrier, holding the Commission’s order, made with- 
out hearing, to be lawful. Appeal was taken to the U. S. Court 
of Appeals for the Second Circuit which affirmed the decree of 
the Circuit Court. It then was taken to the U. S. Supreme 
Court on appeal from the judgment of the Circuit Court of 
Appeals. ‘i 

In the decision of the Supreme Court reversing the Circuit 
Court of Appeals, delivered by Justice Shiras, it held that the 
order of the Commission was unlawful and that the mere fact 
that the disparity between the through import rates and the 
local or port to interior points rates was considerable did not, 





1C, N. O. and T. P. R. Co. vs. I. C. C., (162 U. S. 184), 1896. 


of itself, warrant the court in finding that such disparity cop. 
stituted an undue discrimination.’ 


1. C. C. vs. C. N. O. and T. P. R. Co. 


In 1897, in a case certified to it by the Circuit Court of 
Appeals for the Sixth Circuit, the U. S. Supreme Court affirmeg 
and followed its prior decision in C. N. O. and T. P. R. Co, ys 
I. C. C., discussed above, and held that Congress had not con. 
ferred on the Commission the legislative power to prescribe 
either maximum, minimum, or absolute rates, and that the 
Commission could not exert such authority indirectly by find. 
ing with reference to the past what were just and reasonable 
rates and then obtaining from the courts preemptory orders 
that future railroad rates should follow the rates so determined 
to have been just and reasonable in the past.* 


Troy Case, Interstate Commerce Commission vs. Alabama 
Midland Co. 


This was an appeal from a decree of the Circuit Court of 
Appeals for the Fifth Circuit, affirming the decree of the Cir. 
cuit Court of the U. S. for the Middle District of Alabama 
dismissing a suit in equity brought by the Commission against 
the Alabama Midland Railway to compel obedience to certain 
orders of the Commission requiring the defendant railroads to 
cease and desist from charging or collecting any greater com- 
pensation for services than specified in said order. 

The Supreme Court affirmed the decree of the Circuit 
Court of Appeals, following the Supreme Court’s prior deci- 
sions in C. N. O. and T. P. R. Co. vs. I. C. C.,, and L. Ce 
vs. C. N. O. and T. P. R. Co., discussed above. 

The Troy, Alabama, Board of Trade complained to the 
Commission that rates on the same classes of goods were 
higher from New York, Baltimore, and lines to the east of 
Troy and Montgomery, Alabama, than on shipments through 
Troy to Montgomery, despite an additional distance of 52 miles 
to Montgomery. The complaint averred that this constituted 
unjust discrimination. Complaint was also made that rates on 
shipments of certain classes were higher from Troy than from 
Montgomery to the same destination. Troy was in a competitive 
business situation with Montgomery and such discrimination 
was alleged to work a hardship on the merchants of Troy. 

The Commission after hearings, ordered that the rates be 
changed and in one instance stipulated that the charges on 
cotton were not to be more than 50 cents a hundred pounds. 

Justice Shiras, in handing down the decision of the Su- 
preme Court, affirmed the court’s position that Congress had 
not conferred on the Commission the legislative power to pre- 
scribe rates, either maximum, minimum, or absolute. The court 
held that competition in some cases ought justly to effect rates, 
having due regard to the interests of the public and the carrier, 
and that, in such cases, there was no absolute rule that pre- 
vented the Commission or the courts from taking competition 
into consideration. It held that competition between rival rail- 
road routes might be considered in rate making and that sub- 
stantial dissimilarity of circumstances and conditions might 
justify railroads in charging higher rates for the transportation 
of like kinds of property for shorter than for longer distances 
over the same line. These questions of the dissimilarity of cir- 
cumstances and conditions were held to be ones of fact depend- 
ing on the matters proved in each case.‘ 


Louisville and Nashville R. Co. vs. Behlmer 


This was an appeal from a decree of the Circuit Court of 
Appeals, Fourth Circuit, reversing the judgment of the Circuit 
Court dismissing a bill to enforce an order of the Commission. 

_ W. _W. Behlmer brought a complaint before the Commis- 
sion in 1892 to restrain the continuance of acts alleged by him 
to be in violation of the interstate commerce act. He was 4 
wholesale hay and grain dealer in Summerville, N. C., brought 
the petition on his own behalf and on behalf of other mer- 
chants in Summerville against the member railroads of the 
Southern Railway and Steamship Association for violations of 
the long and short haul clause of the interstate commerce act. 
The rate on hay was 28 cents a hundred pounds to Summer- 
ville and 19 cents a hundred pounds to Charleston, though the 





2'T.. ana.£. B..Co, va. I. C, C., 62 D..8, 397), 1866: 
I. C. C. vs. C. N. O. and T. P. R. Co., (167 U. S. 479), 1897. 
*I. C. C. vs. Alabama Midland R. Co., (168 U. S. 144), 1897. 
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haul was 22 miles longer from Memphis to Charleston than the 
haul to Summerville from Memphis over the same route. 
Justice White, who delivered the opinion of the U. S. Su- 
reme Court, held that, under the fourth section of the act, 
substantial competition might be compentent to produce dis- 
jmilarity of circumstances and conditions. The meaning of 
the act was not decided by the Supreme Court in reaching this 
enclusion in earlier cases to be one kind of competition and 
not another. On the contrary, all substantial and material 


‘TE ompetition, the court held, was proper to be taken into con- 


sideration. 

The decree of the circuit court was reversed, and the case 
was remanded to it with instructions to modify its decree ad- 
judging that the order of the Commission be set aside.’ 


East Tennessee, Virginia and Georgia R. Co. vs. I. C. C. 


This was an appeal from the Circuit Court of Appeals for 
the Sixth Circuit, which had affirmed a judgment of U. S. Cir- 
cuit Court which, in turn, had, after taking additional testi- 
mony, affirmed an order of the Commission forbidding the 
defendant carriers in the proceeding before the Commission 
fom charging higher rates on identical traffic from eastern 
seaboard points to Chattanooga than to Nashville, a more dis- 
tant point via the same routes. 

The opinion of the U. S. Supreme Court was delivered by 
Justice White, who held that competition that was controlling 
on traffic and rates produced in and of itself dissimilarity of 
circumstances and conditions that gave carriers the right to 
take it into consideration in rate-making, and standard and 
material competition justified lower rates to more distant and 
competitive points than to less distant non-competitive points. 
The court held that this right of the carriers was not destroyed 
by the mere fact that, incidentally, the lower rates to the com- 
petitive points seemingly might give a preference to such points 
and the higher rates to the non-competitive points apparently 
might engender a discrimination against them. 

The decree of the Circuit Court of Appeals was reversed 
and the case was remanded to it with instructions to set aside 
its decree adjudging that the order of the Commission be en- 
forced.° 


I. C. C. vs. Louisville and Nashville R. Co. 


This case came to the U. S. Supreme Court on appeal from 
the Circuit Court of Appeals for the Fifth Circuit, which had 
reversed a decree of the U. S. Circuit Court of Alabama sus- 
taining an order of the Commission. The Commission’s order 
directed the carriers to cease and desist from charging higher 
rates from New Orleans to La Grange, Georgia, than the rates 
on the same classes of commodities from New Orleans through 
La Grange to Atlanta. The rates from New Orleans to La 
Grange were constructed on the basing point system of adding 
to the New Orleans-Atlanta rates local rates applicable from 
Atlanta to La Grange. 

Justice White delivered the opinion of the U. S. Supreme 
Court which affirmed the decree of the Circuit Court of Ap- 
peals. The court held that the Commission’s holding that the 
rates were unlawful violations of the fourth section solely be- 
cause the longer-haul rates were lower than the shorter-haul 
rates was based on an error of law and it was, therefore, proper 
not to conclude the question of the inherent unreasonableness 
of the rates, based on the erroneous interpretation of the law, 
but the question should have been left for the Commission to 
be considered free from such errors of law as had influenced it.’ 


Intermountain Rate Cases—uvU. S., I. C. C. et al. vs. A. T. and 
S. F. R. Co., et al. 


This was an appeal from the U. S. Commerce Court. Chief 
Justice White delivered the opinion of the U. S. Supreme Court, 
Which reversed the decree of the Commerce Court. 

After the amendment of June 18, 1910, to the interstate 
commerce act—the Mann-Elkins act—which deprived the car- 
riers of the right to exercise primary judgment concerning the 
necessity and propriety of making lower rates for longer than 
for shorter hauls and placed the right of primary judgment in 
the Commission, to be exercised on request and after due in- 
vestigation and consideration of the public interests concerned 
and in view of the preference and discrimination clauses of 
sections 2 and 8 of the act, the seventeen carriers who were 
appellees on this record made application to the Commission 
for relief from the fourth section of the interstate commerce 
act in connection with tariffs which covered the whole terri- 
tory from the Atlantic seaboard to the Pacific coast and the 
Gulf of Mexico, including all interior points and practically 
embracing the whole country. The carriers’ petition asked the 

5L. and N. R. Co. vs. Behlmer, (175 I. C. C. 648), 1900. 

*E. T. V. and G. R. Co. vs. I. C. C., (181 U. S. 1), 1901. 

TIC. C. vs. L. and N. R. Co., (190 U. S. 273), 1903. 
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Commission for authority to continue all rates shown in the 
tariffs from the Atlantic seaboard to the Pacific coast and from 
the Pacific coast to the Atlantic seaboard, and to maintain to 
and from interior intermediate points rates higher than those 
concurrently in effect from and to the more distant points. 

The carriers gave, as the reasons for this requested relief, 
the competition offered by water carriers and carriers partly 
by water and partly by rail operating from Pacific coast ports 
to Atlantic seaboard ports, the competition of water carriers 
operating to foreign countries from Pacific coast ports, the com- 
petition of products of foreign countries with products of the 
Pacific coast, the competition of products of the Pacific coast 
with products of other sections of the country, the competition 
of Canadian rail carriers, the competition of the products of 
Canada moving by Canadian carriers with the products of the 
United States, and the rates established via the shorter or more 
direct routes but applied also via the longer or more circuitous 
routes. 

After hearing, the Commission refused to grant the prayer 
of the petition. It entered an order permitting, in some cases, 
lower rates for the longer hauls to the Pacific coast than were 
made to intermediate points, provided a proportionate rela- 
tionship were maintained between the lower rates for the 
longer hauls to the Pacific coast and the higher rates to the 
intermediate points. The proportions were on the basis of per- 
centages fixed in the Commission’s order. 

Refusing to comply with this order, the carriers began 
proceedings in the Commerce Court praying for a decree en- 
joining the enforcement of the fourth section as amended on 
the ground that it was repugnant to the Constitution, and of 
the order as being violative of the amended fourth section 
properly construed. 

An interlocutory injunction was granted by the Commerce 
Court. The defendants moved to dismiss and, on the overruling 
of the motion, appealed from the interlocutory order. 

The Supreme Court considered and passed on this case 
under four separate headings: 1. the meaning of the statute, 
the interstate commerce act as amended by the Mann-Elkins 
act of 1910; 2. its constitutionality; 3. the jurisdiction of the 
Commerce Court; 4. the validity of the order in the light of the 
statute as interpreted. 

The Supreme Court thoroughly explored these questions 
in the light of the amended fourth section and found the Com- 
mission’s order to be lawful. It said: 


We see no ground for saying the order was not sustained by the 
facts upon which it was based or that it exceeded the powers which the 
statute conferred or transcended the limits of the sound legal discretion 
which it lodged in the Commission when acting upon the subject be- 
fore it. 

It results that the Commerce Court in enjoining the order of the 
Commission was wrong and its decree to that end must therefore be 
reversed and the case remanded to the proper District Court with direc- 
tions to dismiss the bill for want of equity.® 


United States vs. L. and N. R. R. 


In this case, which came to the U. S. Supreme Court on 
appeal from a decree of the Commerce Court, the controversy 
was over the legality of a reshipping privilege permitted at 
Nashville, Tennessee, by the carriers, the L. and N. Railroad, 
and other rail carriers. 


Grain, grain products, and hay shipped to Nashville by 
rail from or through Ohio or Mississippi-River crossing points 
such as Louisville, Evansville, Hickman, Paducah, and Cairo, 
were charged the full local freight rates to Nashville. These 
shipments, after being stopped in Nashville for a period not 
greater than six months, were reshipped to southeastern and 
Carolina destinations and were charged the through rates from 
the Ohio River crossings to ultimate destination points as 
though they had not stopped at Nashville. 


On June 9, 1911, after complaint by certain Georgia grain 
dealers, a countrywide investigation, and a hearing at which 
150 carriers and shippers were represented by counsel, the 
Commission entered an order holding that the action of the 
carriers in granting the reshipping privilege to Nashville, while 
refusing it to Atlanta and certain other points, was an undue 
and unreasonable preference to Nashville in violation of sec- 
tion 3, of the interstate commerce act. 

The Nashville Board of Trade, the L. and N., and the N. C. 
and St. L. Railroad sued in the Commerce Court to enjoin the 
enforcement of the order of the Commission. 


The Commerce Court enjoined the order on the grounds 
that “among the other considerations, because the privilege 
was of long standing and was justified by competition at Nash- 
ville.” The court declared the arrangement or privilege to be 
not unlawful and not preferential. A preemptory injunction 


*U. &., LC. C. et al. vs. A. T. and S. F. BR. Co. et al., (234 U. S. 
476), 1914. 
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was allowed to restrain the order of the Commission. The case 
then came on appeal to the U. S. Supreme Court. 

The Supreme Court held, in part, in the opinion delivered 
by Chief Justice White, that the purpose for which the Com- 
mission was set up was to create a body that, by its peculiar 
character, would be the best fitted to decide from facts ques- 
tions of undue preference and unjust discrimination. A finding 
by the Commission that undisputed evidence showed discrimina- 
tion between localities to be undue was a finding of fact and 
not reviewable by the Commerce Court. 


In this case, section 4, of the interstate commerce act, 
governed the rates and allowances involved in the grain reship- 
ping privilege at Nashville. The Intermountain Rate Case, 
above, was cited with approval. 


The court held that the substance of things and not names 
determined the principle of public policy included in section 4, 
of the act, and that, after 1910, the authority of carriers to 
determine primarily the propriety of charging higher rates for 
shorter than for longer hauls ceased and was now vested in the 
Commission. 


The right of the carrier to apply to the Commission for 
relief from the operation of the provisions of section 4, of the 
interstate commerce act, was not prejudiced by the decision.’ 


U. S., I. C. C., A. T. and S. F. R. Co. et al. vs. Merchants’ and 
Manufacturers’ Assn. of Sacramento, et al. 


This case came to the U. S. Supreme Court on appeal from 
the U. S. District Court for the Northern District of California 
to review a decree of the lower court enjoining the enforce- 
ment of an order of the Commission relieving railroad carriers 
to the extent indicated in the order from the long and short 
haul clause of the fourth section. 


For many years, certain interior points, including Sacra- 
mento, had received, as Pacific coast terminals, the same basis 
of transcontinental freight rates as the Pacific coast ports, be- 
cause competing water carriers had absorbed the local or back- 
haul rates from the ports to the interior points. After hearings, 
the Commission entered a fourth section order authorizing 
charging higher rates to certain interior points in California 
than the rates to the ports, limiting the measure of the higher 
rates to the interior points by the establishment of zones within 
which the rates were made higher than the Pacific coast ports 
by percentages of these rates.’”° Subsequent modifications of 
the Commission’s order resulted in the establishment of trans- 
continental freight rates to intermediate interior points, such 
as Sacramento, Stockton, San Jose, and Santa Clara, materially 
higher than the rates to the more distant Pacific coast ports, 
including San Francisco and Oakland. 

Representatives of the interior cities petitioned the Com- 
mission for rehearing of the fourth section case, which was 
denied. Suit was then brought in the District Court to enjoin 
the enforcement of the Commission’s order. 


In the opinion of the U. S. Supreme Court, delivered by 
Justice Brandeis, reversing the decree of the District Court, it 
held that an order of the Commission relieving carriers from 
the operation of the long-and-short haul clause of the interstate 
commerce act need not be based on an application seeking only 
the relief granted. The Commission’s order, therefore, was not 
invalid because it permitted the carriers to make rates as 
much less as provided for in the carriers’ application, but per- 
mitted them to charge only somewhat less, but not as much 
less as to the Pacific coast ports, at certain interior Pacific 
coast terminals. 

The Court also held that shippers or communities who 
were aggrieved by tariff schedules filed in compliance with an 
order of the Commission granting carriers fourth section relief 
were afforded ample remedy at law through complaint filed 
with the Commission or action by the Commission on its own 
motion. They might not, however, obtain relief by court in- 
junction after the Commission had refused hearings in proceed- 
ings on the carriers’ applications to which the shippers or com- 
munities were not parties. 

The court found that the Commission, in granting fourth 
section relief under the act, was empowered to prescribe from 
time to time the extent to which such relief was to be granted 
the carriers within the limits of discretion conferred by the act 
on the Commission.” 


Skinner and Eddy Corp. vs. United States, et al. 


This fourth section case came to the U. S. Supreme Court 
on appeal from the U. S. District Court for the District of 
Oregon, which had denied a bill for an interlocutory injunction 


*U. S. vs. L. and N. R. Co., (235 U. S. 314), 1914. 

2%]. C. C. Fourth Section Order No. 124, April 15, 1915. 

1U. S., I. C. C. and A. T. and S. F. R. Co. vs. M. and M. T. A. of 
Sacramento, (242 U. S. 178), 1916. 
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to restrain the collection of rates by rail carriers authorized by 

order of the Commission. The complainants sought to preven; 
the increase of railroad rates that previously had been reduce; 
to meet ‘water competition. 


Rates on iron and steel products from Pittsburgh, Pa,, t 
Seattle, Washington, had been reduced in 1916 from 80 cent 
to 65 cents a hundred pounds. The reductions were made with 
the approval of the Commission. As a result of the Intermoyp. 
tain Rate Cases, the rates were raised to 94 cents a hundreg 
pounds. A new rate of 75 cents a hundred pounds was mage 
following protest of the Skinner and Eddy Corporation. } 
again protested the rates and the protest was denied by the 
Commission. Suit was then entered in the District Court, whic, 
dismissed the bill. 


In affirming the decree of the District Court, the U. § 
Supreme Court, in an opinion written by Justice Brandeis, held 
that the courts had jurisdiction in suits brought to enjoin the 
enforcement of orders of the Commission when the action was 
based on the ground that the Commission’s order exceeded its 
statutory powers notwithstanding that no attempt had been 
made by the plaintiff seeking the injunction to obtain redress 
from the Commission. 


The court also held that the amended long-and-short-hay] 
clause of the fourth section, after 1910, providing that railroads 
having reduced rates in competition with a water route might 
not thereafter be permitted to increase the rates unless, after 
hearing, the Commission found that the proposed increase 
rested on changed conditions other than the elimination of wa- 
ter competitions, did not apply where the reduction in rates 
was made with the approval of the Commission on application 
by the carriers for long-and-short-haul relief. The Commission 
had found, in this case, changed conditions other than the 
elimination of water competition. 


The court found further that a fourth section order of the 
Commission was subject to future modification by the Commis- 
sion without application for further or changed relief from the 
carriers. 


Davis, Agent vs. Portland Seed Co. 


This case was one of writ of certiorari issued by the U. §. 
Supreme Court to the U. S. Circuit Court of Appeals for the 
Ninth Circuit to review a judgment of the District Court for 
Oregon in favor of plaintiff for the recovery of overcharges for 
transportation of shipments of alfalfa seed in violation of the 
long-and-short-haul clauses of the interstate commerce act. 
The shipments were made from Roswell, N. M., to Walla Walla, 
Wash., via Denver, Colorado. The rate from Roswell to desti- 
nation was $2.44 a hundred pounds while the rate from Pecos, 
Texas, a more distant point, to the same destination via the 
same route was $1.515 a hundred pounds. No application had 
been made to the Commission for fourth section relief. The 
Commission held that, while a rate prohibited by the long-and- 
short-haul clause might subject a carrier to prosecution by the 
government, it did not afford an adequate basis for reparation 
where there was no proof of pecuniary loss. Other cases. com- 
bined with this one seeneaiad similar situations with respect 
to other rates and points of origin and destination. 


_ The courts below affirmed judgments for the plaintiffs in 
actions for overcharges based on these alleged unlawful rates. 
Justice McReynolds delivered the opinion of the U. S. Su- 
preme Court, which reversed the judgments of the Court of 
Appeals, and the cases were remanded with appropriate in- 
structions. The court held that the long-and-short-haul clause 
of section 4 subjected carriers to penalties provided for in the 
act for the publication by railroads of greater rates for shorter 
than for longer hauls over the same routes without Commission 
approval, but the mere publication of lower rates for the longer 
hauls did not wholly efface higher rates to or from interme- 
diate points and substitute the lower for the higher rates with- 
out regard to the reasonableness or unreasonableness of either 
rates. It held also that proof of pecuniary loss was necessary 
to enable shippers to recover damages for the exaction by rail- 
road carriers of higher rates for shorter hauls than for longer 
hauls over the same routes, on the same traffic, and in the 
same direction, in violation of the interstate commerce act. 
The court said in part: 


If a lower rate, published without authority, becomes the maximum 
which may be charged from any intermediate point, mistakes in sched- 
ules (and they are inevitable) may become disasterous. Suppose a rate 
from an obscure point in Maine to San Francisco via Boston, New York 
and Chicago should be printed at $15, instead of $150, and the error 
remain undiscovered for many months—could all who had paid more 
than $15 for passage along that route recover the excess without proof 
of pecuniary loss. 


The court did not answer this rhetorical question in terms, 





2 Skinner and Eddy Corp. vs. U. S. et al., (249 U. S. 557), 1919. 
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put the answer is clearly implied in its judgment reversing the 
urts below.” 


Patterson et al. vs. L. and N. R. Co. et al. 


The case was on error to the Circuit Court of Appeals for 
the Fifth Circuit affirming a judgment of the District Court to 
enforce an order of reparation made by the Commission based 
on rates in violation of the aggregate of intermediate clause of 
the fourth section. The rates attacked were applied by the 
Land N. R. R. and the N. C. and St. L. Railway on numerous 
shipments of horses and mules where the rates for through 
hauls were higher than the rates applicable for two interme- 
diate hauls over the same routes.” 

Justice Brandeis delivered the opinion of the Supreme 
Court, which affirmed the judgment of the Circuit Court. The 
court held that the Commission had jurisdiction and authority 
after 1910 to grant carriers relief on special applications from 
poth the long-and-short haul and the aggregate-of-intermediate 
dauses of the fourth section, and to prescribe the nature and 
extent of the relief. Rates that violated the aggregate-of-inter- 
mediate clause, if in effect on and prior to June 18, 1910, when 
the Mann-Elkins amendment to the interstate commerce act 
went into effect, were permitted to remain in force, provided 
appropriate applications for fourth section relief were made to 
the Commission’ and the applications had either been granted 
or had not been determined by the Commission. 

The court held, however, that through rates higher than 
the aggregate of intermediate rates via the same routes on the 
same commodities were prima facie unreasonable. If such rates 
were unreasonably high, it followed that they violated section 
1, of the interstate commerce act, without regard to the pend- 
ency of applicaitons for fourth section relief with respect to the 
aggregate intermediate rates rule. If, however, the sole cause 
of the action relied on by the plaintiffs was the violation of the 
aggregate-of-intermediates clause, then the pendency of appli- 
cations of the carriers made within the proper prescribed time 
limit for fourth section relief was a defense to attack on the 
lawfulness of the rates. In such cases, there was no occasion 
to consider either the presumption of unreasonableness of the 
rates under section 1 or the justification for making the through 


rates higher than the aggregate of the intermediate rates under 
section 4. 


8% Davis, Agent vs. Portland Seed Co.; S. F. and P. S/S Co. vs. Par- 
tington, Davis, Agent vs. Parrington; G. N. R. Co. vs. McCaull-Dins- 
more Co., (264 U. S. 463), 1924. 

4 Patterson et al. vs. L. and N. R. Co., et al., (269 U. S. 1), 1925. 


RAIL TRACK SCALE TESTING 

Curtailment of the scope of railway track scale testing 
service of the National Bureau of Standards has been an- 
nounced by Dr. Lyman J. Briggs, director of the bureau. He 
said that several considerations, ‘“‘some legalistic, others fiscal,” 
were responsible for such limitation of the service. 

Only testing equipment No. 1 would be operated in the 
future, under a plan the details of which were being worked 
out with the Association of American Railroads, and testing 
equipment No. 2 would be laid up at the end of its current 
itinerary, he said. 

R. W. Smith, chief of the section of large capacity scales, 
weights and measures divisiqn, National Bureau of Standards, 
said testing equipment Nos. 1 and 2 were adapted for calibra- 
tion of master railway track scales and for testing of railroad- 
owned and industry-owned commercial railway track scales. 
The master track scales, he said, were used by railroads and 
industries for calibrating and measuring their own commercial 
railway track scales by which car weights were tested. Only 
the calibration of master railway track scales would be con- 
tinued by the bureau, and testing equipment No. 3 was not 
adapted to such work; he indicated. He recalled that the pro- 
gram of testing railway track scales had begun in 1914. 


Cc. & N. W. TO BUY EQUIPMENT 

Judge John P. Barnes in federal court at Chicago, Au- 
gust 30, authorized Charles M.- Thomson, trustee, Chicago 
and North Western, to spend $3,800,000 for new freight cars 
and diesel switching locomotives. The trustee informed the 
court that the railroad had need of 500 70-ton ore cars, 250 
t cars, and 20 diesel locomotives. He said the purchase 
would depend on future allocation by the War Production 
Board of materials to be used in building the cars and loco- 
motives. Judge Barnes left to a future date determination 
as to whether or not the equipment, if and when built, should 
be purchased by cash, by conditional sale agreement, or by 

Issuance of equipment trust certificates. 


GREAT LAKES ADVISORY BOARD 


The fall meeting of the Great Lakes Regional Advisory 
Board will be held at the Book-Cadillac Hotel, Detroit, Mich., 
September 22 and 23. 


Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Sales—Passage of Title Where Freight Charges Paid by Seller 


Louisiana.—Question: We note in the June 12 issue of 
“Traffic World” a question under the heading of “Sales—Pas- 
sage of Title Where Freight Allowed to Destination.” 

Are we correct in our understanding that you are of the 
opinion that where goods are sold f. o. b. point of origin, with 
freight allowed to destination, title to such goods passes when 
property is placed on the cars at point of origin, unless freight 
is actually paid by shipper, which act will show that shipper 
assumes duty of delivering property at point of destination? 
In other words, is it your opinion that if freight is prepaid by 
the seller, title passes at destination, whereas if the shipment 
moved freight collect, title passes at point of origin when the 
car is loaded? 

Answer: As to goods sold f. o. b. point of origin, freight 
charges to be paid by the buyer, title to the goods passes to 
the buyer at point of origin. 

Where the goods are sold f. o. b. point of origin, freight 
charges being paid by the seller, but charged to the buyer, 
title passes to the buyer at point of origin, United States vs. 
Andrews, 207 U. S. 239, 28 S. Ct. 100. 

Where, however, freight charges are assumed by the seller, 
whether title passes to the buyer at point of origin, even though 
the term f. o. b. point of origin is used, has not, so far as we 
can find, been the subject of a decision of the courts. 


Import Traffic—Through Bills of Lading 


New York.—Question: A shipment for export, moving 
from an inland point by rail to port of export may be subject 
to the Contract Terms and Conditions of the Uniform Through 
Export Bill of Lading. 

We are interested in shipments imported from the Orient, 
transshipped by rail from the west coast to inland points on 
through water-rail trans-shipment bills of lading and would 
appreciate a brief outline, with source references, if possible, 
regarding the bill of lading contract terms and conditions ap- 
plicable to such shipments with respect to the rail haul thereof 
and in the absence of an exchange bill of lading to cover; i. e., 
would the terms and conditions of the domestic uniform bill 
of lading, or of the uniform through export bill of lading apply 
to the rail haul. 

Answer: The only decision we can locate, which bears on 
this question, is that in Union Pacific R. R. vs. Burke, 255 U. S. 
317, 41 S. Ct. 283. 

In that case the court held that a clause limiting liability 
to an agreed valuation in a bill of lading for ocean transporta- 
tion to San Francisco and thence by rail to New York did not 
apply to the rail transportation of the shipment, in the absence 
of a choice of rail rates, the lower of them conditioned upon 


the shipper agreeing to a stipulated valuation of his property 
in case of loss. 


Motor Carriers—Transportation of Property by Merchantile or 
Manufacturing Establishments 


Indiana.—Question: We would appreciate your advice on 
the following matter: 

As a private carrier we have been transporting merchan- 
dise for our customers which is sold F. O. B. our factory. It has 
been our practice to include the freight on the invoice as a 
lump sum simply by stating “plus freight on blank pounds at 
blank per cwt.” 

One of our customers has taken the position that we are 
in error in doing this and has advised us that the latest ruling 
they have from the Interstate Commerce Commission is to the 
effect that where a private carrier shows on his invoice a sep- 
arate charge for transportation that such private carrier is a 
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carrier for hire and must qualify as a contract or common 
carrier. 

Regardless of the fact that whether the merchandise is 
sold f. o. b. origin or destination the customer eventually pays 
the freight. If the merchandise is sold f. o. b. destination the 
freight is included in the price and we seem to recall some 
previous ruling by the Commission whereby it was stated that 
as long as the private carrier had the permission of the cus- 
tomer to transport such merchandise the freight could be 
added in any manner that was suitable to the seller, who is 
also the private carrier. 

We will appreciate your advice as to the latest ruling of 
the Commission on this matter. 


_ Answer: In its Notice of December 5, 1936, the Commis- 
sion said: 


Numerous inquiries have been received regarding the status under 
the Motor Carrier Act, 1936, of a mercantile or manufacturing estab- 
lishment which engages in no transportation of property excepting 
property which is sold or purchased by such mercantile establishment 
and which is transported from or to its established place of business 
as an incident to the conduct of such business, but for compensation 
received either directly or indirectly as an allowance in connection 
with the purchase price or otherwise. 

There has been no formal decision of the Commission relative to its 
jurisdiction over such transportation. Until such a formal decision has 
been made, or until further notice, the Commission will not require 
compliance with the general provisions of the Motor Carrier Act on the 
part of any mercantile or manufacturing establishment engaged in 
transpertation as above described; however, they will, until such 
decision has been made, be subject to any regulations for private car- 
riers by motor vehicle which the Commission may hereafter prescribe 
under the authority of Section 204 of the Motor Carrier Act and which 
relate to qualifications and maximum hours of service of employees 
and safety of operation or standards of equipment. 


In its report in Docket MC-101683, L. A. Woitishek Com- 
mon Carrier Application, (mimeographed), the Commission re- 
viewed various phases of the subject of private versus contract 
or common carrier transportation. 

In its report in the above case the Commission said: 


After careful reconsideration of the entire subject, we are con- 
vinced that we should continue as in the past to determine all issues 
of for-hire versus private carriage on the basis of the operator’s pri- 
mary business. In so doing, we shall, of course, give appropriate con- 
‘sideration to the fact, when shown, that 1n operator receives compen- 
sation for transportation performed identifiable as such, but we do not 
think that such fact alone should be allowed to control our decisions. 
Neither does it follow that an operator having a bona fide business 
other than transportation may not also be a carrier for-hire if it ap- 
pears that any transportation which he performs is not primarily in 
furtherance of his nor-carrier interest but rather is performed with a 
purpose to profit from the transportation as such. In short, each case 
must be determined upon its own particular facts and neither the 
receipt of compensation for transportation identifiable as such, nor 
the existing of scme non-carrier business to which the transportation 
may be ircidental is alone conclusive. 


State Versus Interstate Shipment 


Wisconsin.—Question: Your opinion on the following situ- 
ation would be appreciated. 

A shipment moved from Q in the State of X to S in the 
State of Y passing through point R in the State of Y, an inter- 
mediate point. Upon its arrival at S the consignee said the 
consignor should have billed the shipment to R and not to S 
and therefore would have to be returned to R. 


The contention was the shipment was an interstate ship- 
ment and should be returned to R by the original carrier at 
the local rate between S and R even though the original car- 


rier was an interstate carrier without any local rates in its 
tariffs. 


The first question is: Was the shipment still an interstate 
shipment after it reached point S from Q? The second ques- 
tion: Could the originating carrier return the shipment from 
S to R? The third question: What rate should be used? 

Answer: Whether the intrastate or interstate rate is ap- 
plicable to the return movement from S to R depends upon 
whether there was an original and continuing intention on the 
part of the shipper at the time the shipment left point of origin, 
Q, that the shipment should move to R. 


The intention of the parties at the time the shipment 
moved from point of origin governs and not the subsequent 
disposition of the shipment after its arrival at its original 
destination. Sinclair Refining Co. vs. Fort Worth & R. G. Ry. 
Co. see L, CC. Bae. 

See, however, Muse Lumber Co. vs. Director-General, 85 
I. C. C. 267, with respect to a shipment, title to which passes 
while the shipment is in transit. 

If the shipment was originally consigned to S, the ship- 
ment may be returned’ to R by the carrier but the local rate 
from S to R must be charged for the return movement. 

In its decision in Northern Brokerage Co. vs. Director 
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General, 60 I. C. C. 182, the Commission said that the through 
rate can not be protected where reconsignment is effected at 
a point not on a through route to which the rate applies, g 
where a back haul becomes necessary, except under special 
tariff provisions. 

In the absence of a published tariff rate, the Commission 
may determine what would have been a reasonable charge 
oTeeu Co., Inc., vs. American Railway Express Co, 


Burden of Proof of Loss of Goods 


Michigan.—Question: We would appreciate your advice 
on the following: 

A claim for loss of a shipment of two steel bars weighing 
5120 Ibs. was filed with the delivering carrier four months after 
the date of shipment. The claim was refused by the local 
freight agent stating that the shipment was delivered a month 
after shipment in a sealed trap car, because of its weight and 
size. 

We have no record of having received the steel, no record 
of the car having been in our yard, and no arrival notice. 4 
freight bill was not submitted to us until two months after the 
date upon which the carrier claims delivery. We paid the 
freight bill, filing claim for the loss within the next three 
weeks. After the claim was refused, we requested that the 
trap car be traced, as to its movement after the date upon 
which the delivery was supposed to have been made, in an 
attempt to locate the shipment. It is now two months since 
this request, and the carrier is unable to report any results 
from the tracer. 

_ Thé carrier contends that it cannot furnish a signature for 
delivery since it is not their practice to obtain signatures for 
shipments of this kind. We feel that the burden of proof is on 
them and requires more adequate proof than their switching 
records, or payment of the claim. 

_ Answer: In general, the burden is on plaintiff to show 
delivery of the goods to the carrier, an undertaking express 
or implied, on the carrier’s part to transport them, and non- 
delivery of the goods, and until this is established, the carrier 
is not required to offer any evidence. The carrier’s general 
denial of a loss in transit casts on plaintiff the burden if estab- 
lishing a prima facie case. Where, however, plaintiff has estab- 
lished a prima facie case, the burden is on the carrier to prove 
the matters of defense relied on. 

The burden ordinarily is on plaintiff to show the loss or 
nondelivery of the goods by the carrier, and that the loss oc- 
curred while the goods were in the carrier’s possession, it 
being insufficient to show a state of facts as consistent with 
the occurrence of the loss after delivery by the carrier as be- 
fore. It has been held that, when plaintiff has established a 
prima facie case by showing delivery of the goods to the car- 
rier, the latter has the burden of proving that they were not 
lost while in its possession. Where plaintiff makes a prima 
facie case by showing delivery of the goods to the carrier and 
a loss thereof or failure to deliver, the burden then devolves 
on the carrier to excuse or account for the loss. 

Slight evidence of nondelivery, however, is sufficient to 
throw the burden on the carrier of accounting for the goods. 
Shellabarger Elevator Co. vs. Illinois Cent. R. Co., 212 Ill. App. 
1; Schroeder vs. Hudson River R. Co., 12 N. Y. Super. 55. 

Where it was shown that it was the custom of defendant 
carrier to notify consignees of arrival of their goods, the pre- 
sumption is that if the goods for the loss of which plaintiff 
sued had arrived, notice would have been given. Jonesville 
Mfg. Co. vs. Southern R. Co., (S. C.), 58 S. E. 422. 

It has been held in some cases that, on proof of delivery 
to the carrier, the burden is on the carrier to establish that it 
delivered the goods to the consignee. Wheeler vs. St. Louis, 


etc., R. Co., 3 Mo. App. 358; Dunie vs. Atlantic Coast Line R. 
Co., 77 S. E. 756. . 


Tariff Interpretation — General Versus Specific Classification 
Rating 


Connecticut.—Question: What is your opinion as to the 
correct classification of the “Buttstock,” or in other words, the 
wooden handle of a sub-machine gun? 

Since June of 1942 we have been classifying this part as 
“Wooden Handles with or without Metal Parts,” which take 
fifth class in Eastern Motor Freight Classification No. 20-B, 
and 3rd class in Consolidated Freight Classification No. 15, 
whereas the carrier of such shipments contends the true classi- 
fication should be “Gun Stocks,” which take third class rate in 
Eastern Motor Freight Classification No. 20-B and Ist class in 
Consolidated Freight Classification No. 15. 

Shall the rate on the articles be governed by its intended 
purpose or should it be governed by its physical structure? 
Which is the correct classification ? 

Answer: If, as appears, the term “Gun Stock” correctly 
describes the article, that rating, in our opinion, applies, even 
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though the article is also included in the more general term 
“wooden Handles.” 

In its decision in Investigation and Suspension Docket 76, 
% I. C. C. 442, the Commission stated that it has always ap- 
plied the rule that a specific rating applies rather than a gen- 
eral rating carried in the same classification, even though the 
general rating be lower. 


Perishable Goods—Refrigeration Service on Shipments 
from Mexico 


New York.—Question: We bought a carload of pecan nuts 
to be shipped from Mexico City to New York. Instructions to 
the shipper were—“ship in refrigerated car.” The shipper in 
Mexico marked the bill of lading “refrigerator car,” in Spanish. 

Upon arrival in New York, when the door of this car was 
opened insects flew out and further inspection developed larvae. 
Naturally, this shipment appears to be a total loss, as the 
chances are the government inspectors will destroy it. 

The question is—when we placed the order we were under 
the impression that “refrigerated car’ made the carrier duty 
hound to ice the shipment to prevent what happened, as de- 
gribed above. We did not advise the shipper to ice the car, 
nor did the shipper notify the carrier to ice the car. 

This is the first time we have bought these nuts (packed 
in cartons and cases) in Mexico. 


In your opinion, could the carriers be held responsible for 
not icing this car, in view of the above? In other words, is the 
carrier duty bound, without specific instructions from the ship- 
per, to ice a car just because it is a refrigerator or refrigerated 
car? 

Can you give us any decision covering the above? 

Answer: With respect to the liability of carriers for injury 
to perishable goods, there are decisions which hold that a rail- 
road by its contract to carry safely, does not insure perishable 
freight against the effect of temperature encountered by it dur- 
ing the period ordinarily required by it for transportation, un- 
less the circumstances under which ‘the contract of carriage is 
made are such as imply an undertaking to that effect on the 
part of the carrier, or that there are tariff provisions which 
specifically authorize such a contract of carriage. See Brennin- 
son vs. P. R. R. Co., 110 N. W. 362; Pacific Fruit & Produce 
Co. vs. Northern Pacific, 186 Pa. 852; Clements vs. D. & R. G., 
219 S. W. 660. 


Under these decisions, as to that part of the through 
transportation which took place within the United States, 
whether the shipper was entitled to refrigeration service is 
dependent upon whether or not this service is held out under 
the carriers’ tariff, and, if so, whether the shipper complied 
with the provisions of that tariff with respect to giving the 
eer advice of his desire that refrigeration service be ac- 
corded. 

Refrigeration service on perishable goods for hauls within 
the United States on shipments originating in Mexico is pro- 
vided for in Perishable Protective Tariff No. 12, Agent J. J. 
Quinn’s I. C. C. No. 19. 

Whether the provisions of this tariff are applicable to the 
shipment in question, we have not undertaken to determine, 
as it does not appear, that the carriers were properly advised 
that refrigeration service was desired. 

An instruction to ship gods in a refrigerator car is not, in 
our opinion, an instruction to ship under refrigeration, except 
under tariff authority to that effect. 

We have no knowledge as to whether refrigerator service 
is held out by the originating carrier and, if so, what instruc- 
tions must be given by the shipper to obtain such service. 


Routing and Misrouting—Shipments Accepted for Transporta- 
tion Via Embargoed Route of Which Initial Carrier Had 
No Notice 


New York.—Question: 
on the following: 

The Eastern Steamship Lines issued Embargo A-61 De- 
cember 27, 1941; which did not reach the rail carrier until 
Monday morning, December 29, 1941. The carrier involved 
issued an embargo for their own railroad, which was received 
by their local agent on Tuesday, December 30, 1941. In the 
meantime a number of shipments, routed in connection with 
the Eastern Steamship Lines, were accepted by the rail carrier. 
However, they were held up at New York and later forwarded 
via an all rail route upon receipt of instructions from us, on 
freight charges based upon the combination of a local rate to 
New York and local rate beyond to the destination point. 

The consignee contends that the carrier should have pro- 
tected the through rate; that they were in error in accepting 
the shipment in the face of the Eastern Steamship Lines em- 
bargo. However, they have declined to entertain a claim cov- 
ering the overcharge for the reason that they do not consider 
the routing of the shipments as coming within the Application 


We would appreciate your opinion 
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_ Emergency Routing Clause in Agent Curlett’s I. C. C. 


Are we within our legal rights in expecting the carrier to 
settle our claim? 

Answer: We are unable to locate any decision in which 
the Commission has considered the question of the carriers’ 
liability for the difference between the rate via the route 
embargoed and the rate over the route via which it might be 
necessary to forward the shipment due to the embargo, but 
inasmuch as an embargo is a carrier disability and the ship- 
ments were accepted prior to the placing of the embargo, it 
would seem to follow that if demurrage could not be collected, 
as will appear later, the shipper should be awarded the differ- 
ence between the rate over the embargoes route and the rate 
via _ route over which it is necessary to forward the ship- 
ment. 

In its decision in Wall Rope Works, Inc. vs. Pa. R. R. Co., 
49 I. C. C. 199, the Commission awarded reparation for the 
difference between the carload and less-than-carload rate where 
a carrier’s agent misinterpreted an embargo and refused to 
accept a shipment as a carload, necessitating its forwarding as 
an L. C. L. shipment. To the same effect is its decision in Wall 
Rope Works vs. Pa. R. R. Co., 55 I. C. C. 337. In the latter 
case it appears that the agent had not received notice of the 
removal of the embargo so far as carload traffic was concerned, 
which is akin to the fact that in the instant case, so far as the 
initial carrier is concerned, the embargo had not been placed 
at the time the shipments were accepted for transportation. 

As te the liability of the rail carriers and the steamship 
line, we are of the opinion that, since an embargo was placed, 
so far as the initial carrier is concerned, after the acceptance 
of the shipments either the rail carriers or the steamship line 
may be held liable, particularly if the shipments were moving 
on joint rates, the Commission having held that the liability of 
carriers under joint rates is joint and several for damage ‘re- 
sulting from the collection of unreasonable or inapplicable joint 
rates. Montello Granite Co. vs. Minneapolis, St. Paul & S. S$ 
M. Ry., 148 I. C. C. 721, 723. 

In the case of Halfpenny vs. Director-General, 58 I. C. C. 
258, covering a shipment from Jenningston, W. Va., a point on 
the West Va. & Sou R. R. to Lancaster, Pa., on the Western 
Maryland, a shipment was accepted for transportation by the 
initial carrier on the same date an embargo was issued against 
such shipments by the Western Maryland. Demurrage accrued 
at point of origin and the Commission awarded reparation 
therefor against the initial carrier. 


Bankruptcy—Property Passing to Trustee—C. O. D. Collection 


North Carolina.—Please consider the following facts and 
give us your opinion on them: 

Approximately five months ago we made a C. O. D. ship- 
ment by a motor line. They made delivery of the shipment 
promptly, but failed to remit the C. O. D. charges and it was 
necessary for us to write them and call this fact to their 
attention. They then sent us a check which was returned 
from the bank marked “insufficient funds”. We advised the 
carrier of this, and requested that they send us a certified check, 
but they told us to redeposit the first check. This check was 
again returned, due to insufficient funds, and we again wrote 
the carrier and requested a certified check. About this time 
the line was thrown into receivership and not hearing from 
them or receiving a check to cover the C. O. D. charges, we 
deducted this amount from transportation charges which were 
due the line on our weekly charge account. The receiver 
declined this transaction and requested that we mail him a 
check for the express charges due them, advising that in the 
final settlement we would be sent a check for the C. O. D. 
charges in proportion to the assets of the company. We feel 
that since the amount we owed the transportation company 
was due prior to receivership, that we should be able to deduct 
this from the amount due us prior to the receivership, and that 
we are within our legal rights in doing so. 

Answer: As to the deduction of the amount of the C. O. D. 
collection from an amount due the carrier for freight charges, 


see our answer to Wisconsin, on page 819 of the April 3, 1943. 


Traffic World, under the caption “Set-Offs’’. 

Where a person other than the bankrupt is, in equity, the 
owner of money or property found in the possession of the 
bankrupt, the claim of the owner for such money or property 
should be allowed, not as a priority, but on the ground that 
the bankrupt had no title thereto and that hence the trustee 
acquired none. In re North Carolina Car Co., 127 Fed. 178; 
In re J. M. Acheson Co., 170 Fed. 427; In re Brunsing, 169 
Fed. 668; Smith vs. Mottley, 150 Fed. 266; In re Horigan 
Supply Co., 2 Fed. 2d 791. 

A trust creditor of a bankrupt is not entitled to a prefer- 
ence over general creditors merely because of the character 
of his claim, but he must show that the trust fund, or the 
property into which it was converted, came into the hands of 
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the trustee in bankruptcy, although the property need not be 
identified. This was the holding in In re Brunsing, 169 Fed. 
668, cited above. To the same effect, see In re Bluebird 
Appliance Co., 292 Fed. 127; In re Ruskay, 5 Fed. 2d 143, and 
In re Horigan Supply Co., 2 Fed. 2d 791. 

In the latter case it was held that the proof failed to 
trace the trust funds beyond entry, at various times and in vari- 
ous amounts, into the general business of the bankrupt; that it 
showed no direct connection between such funds and the prop- 
erty coming to the trustee. 

In Smith vs. Mottley, 150 Fed. 226, it was held that the 
burden of showing that his property has been wrongfully 
mingled in the mass of the property of the wrongdoér is upon 
the owner who seeks to follow the same, but when this is done, 
the burden shifts to the wrongdoer to show that the owner’s 
money or property has passed out of his hands, and in that 
respect his trustee in bankruptcy stands in the same position. 

A clear statement of the principles above stated is con- 
tained in In re J. M. Acheson Co., 170 Fed. 427. In this case 
it was held that in carrying out the rule that a trust creditor 
of a bankrupt may follow his property into the hands of the 
trustee in bankruptcy, the owner must assume the burden of 
ascertaining and tracing the trust funds, showing that the assets 
which have come into the hands of the trustee have been 
directly added to or benefitted by a given amount of money, 
and recovery is limited to the extent of this increase or benefit; 
that if he succeeds in making requisite proof, it then devolves 
upon the bankrupt, or the trustee who takes the property of 
the bankrupt in the same relation that it was held by the 
bankrupt, to distinguish between what is his and that of cestui 
que trust. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. Tue TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WoRLD. 





P. J. Klein, president of the Junior Traffic Club of Chicago, 
in a letter to F. A. Doebber, president of the Associated Traffic 
Clubs of America, has pledged the cooperation of the club 
with the association in the work of the latter’s special com- 
mittee on cooperation with the Office of Defense Transporta- 
tion and the Interstate Commerce Commission. He has also 
offered to the association a page in the club’s monthly magazine, 
Traffic Topics, for the affairs of the association. The club’s 
first regular meeting of the fall season will be held Septem- 
ber 9. O. Davis, coordinator, personnel department, Buick 
Motor Company, Melrose Park, Ill., will speak on “Highways 
to the Future.” Mr. Davis will be the instructor this fall for 
effective speech classes sponsored by the educational com- 
mittee. Beginning and advanced courses will begin October 4 
and 5, respectively. Jack Wheeles is chairman of the com- 
mittee’s public speaking class division. The bowling commit- 
tee, Frank Lambert, chairman, has announced that two bowling 
leagues will function this fall and winter. One league will 
open play at the Playdium Alleys, September 10, and the 
other at the Congress-Wabash Alleys, September 13. Mel 
Brockman, area manager, air cargo department, United Air 


Lines, has been elected to membership on the club’s board of 
directors. 





Chalmers G. Graham, who recently carried on negotiations 
for the acquisition of merchant ships on behalf of the War 
Shipping Administration, for which he has served as admiralty 
- counsel, spoke on ‘‘War Time Observations and Future World 
Trade” at a meeting of the Oakland, Cal., Foreign Trade and 
Harbor Club September 2. Sam Ladar, member of the board of 
directors, spoke on “Alaska.” P. A. Hoyt, chairman, foreign 
a committee, Oakland Chamber of Commerce, was guest of 

onor. 





The South Bend, Ind., Transportation Club will hold its 
annual golf outing at the Morris Park Country Club, Septem- 
ber 22. Dinner will be served. 





The forum group of the Traffic Club of Baltimore will 
hold its first meeting of the season September 13. Louis B. 
Thompson, Washington, D. C., voice instructor, will speak. 
Forum officers are: President, Jack Hetherington; vice-presi- 
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dent, Pierce Busch; secretary, Fred Quinn; chairman, pr. 
gram committee, Richard Barron; chairman, attendance cop. 
mittee, Robert Blocher. The club will hold an_ industrig 
night meeting, October 5. 





The Traffic Club of Kansas City will hold its first luncheoy 
meéting of the season at the Hotel Continental, September 13 
H. H. Hull is chairman of the luncheon committee. The 
golf outing will be held at the Milburn Golf and Country Cy} 
September 21. Prizes will be awarded at a dinner followin 
tournament play. The bowling season will open with Play 
at the Cocked Hat Alleys, September 10. The annual picnic 
scheduled for August 19, was canceled by action of the boar 
of directors because of prevalence of infantile paralysis in the 
area. 





The Cincinnati Traffic Club held its annual golf outing at 
the Clovernook Country Club, September 2. Dinner was 
served and there were prizes for low golf scores. J. A. Denier 
was chairman of the committee on arrangements. The bowling 
league will open its season at the Neuman Bowling Alleys, 
probably on September 17, E. A. Knauber, chairman, and 
C. S. Dold, secretary, of the bowling committee, have an. 
nounced. 





Elizabeth B. Kunde, recently elected president of the 
Women’s Traffic Club of Pittsburgh, will be installed at the 
first fall meeting of the club, Septem. 
ber 21. She is with the Pittsburgh 
district transportation office of the 
United States Army. Other officers to 
be installed are: First vice-president, 
Regina Smith; second vice-president, 
Olga Beck, Gulf Refining Company; 
recording secretary, Esther McCormick, 
Pittsburgh and Lake Erie Railroad; 
corresponding secretary, Loretta Green, 
Universal Carloading and Distributing 
Company; financial secretary, Eliza- 
beth Hansmann, Pittsburgh Steel Com- 
pany; treasurer, Vera Scheiring, Barry 
Freight Lines; members of the board 
of directors, Bess M. Horgan, Rock 
Island Lines; Loretta McCarthy, Gulf, 
Mobile and Ohio Railroad; Ella M. Hill, 
F. W. Woolworth Company; Katheryn 
Petit, Allegheny Ludlum Steel Com- 
pany. Holdover members of the board are: Ruth A. Kohl, 
Pittsburgh and Lake Erie; Mabel E. Pfusch, Pennsylvania 
Railroad; Nora Rudolph, Mesta Machine Company. 





Club members are too busy and transportation facilities too 
crowded to hold an annual golf outing this year, the board 
of governors of the Traffic Club of Washington, D. C., has 
decided. Instead of that outing, customarily held in Septem- 
ber, the club will hold a business meeting and buffet dinner 
at the Mayflower Hotel, September 15. 


N. A. M. B. O. CONVENTION CANCELED 

The National Association of Motor Bus Operators has an- 
nounced that, acceding to a request addressed to organizations 
generally by Director Eastman, of the Office of Defense Trans- 
portation, its membership has voted to call off the association's 
national convention, scheduled for Oct. 13 and 14. The meeting 
was to be held in the Waldorf-Astoria hotel, New York City. 

At the association’s headquarters in Washington it was 
stated that the members agreed to cancelation of their national 
convention in deference to a request by Director Eastman for 
elimination of such meetings, whenever possible, as a means of 
relieving strain on passenger transportation facilities. It was 
said that the bus operators’ association might decide to hold 
regional meetings, which would involve a relatively small 
amount of travel. A decision on that proposal would be made 
in a meeting of the association’s board of directors in Septem 
ber, it was stated. 


W. S. A. RATE ORDERS 

The War Shipping Administration has issued rate ordef 
No. 196, rates and surcharges, coal in bulk, from U. S. Atlanti¢ 
and Gulf ports to the West Indies and the Panama Canal Zone; 
No. 197, rates, between U. S. Atlantic ports and North Africa, 
and No. 198, rates from eastern Mediterranean, Red Sea 
Gulf of Aden ports to U. S. Atlantic ports. It has issued rate 
advice No. 69, rate and surcharge, tankers, petroleum and pe 
troleum products in bulk, from Caribbean ports to Brazil. 


CHANGES IN DOCKET 
Hearing MC 66562 Sub. 503, August 28, Boston, Mass., canceled. 
Hearing |. & S. 5244, September 3, Washington, D. C., canceled. 
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ITS USES 
ARE AS VARIED 
AS ITS SOURCES 


The production of industrial alcohol 
is one of our major war industries, 
with practically the entire output being 
used for war purposes. It figures large- 
ly in the manufacture of synthetic 
rubber, T.N.T., gun powder and a 


myriad of vital war essentials. 


Derived from a variety of raw ma- 
terials, including black strap molasses, 
grain, lumber, industrial alcohol is 
produced in plants as widely separated 
as are the raw materials it is made 
from. The finished product is deliv- 
ered to processing plants widely spread 
all over the country. 
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This involves an intricate transpor- 
tation job that the American railroads 
are performing efficiently and depend- 
ably—a part of the great contribution 
they are making to the war effort. 
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ONE OF AMERICA’S RAILROADS~—ALL UNITED FOR VICTORY 







The above map shows the territory 


served by the Illinois Central in 14 . 
ee SERVICE IN WARTIME—Our entire Traffic Depart- 
states. Direct connections are made M ; ee : . 
ment is a service organization for the duration, with 
one objective—to help speed Victory by aiding ship- 
pers and travelers. 





with more than 150 cther important 


American railroads. 











Personal Notes 





G. H. Minchin has been appointed vice-president in charge 
of operations for the Santa Fe System at Chicago. He succeeds 
W. K. Etter, who died at Los Angeles August 16. Tom A. 
Blair has been appointed to the newly created position of 
assistant chief engineer, system, at Chicago. 

R. A. Norris has been appointed chief of the freight tariff 
bureau at Chicago for the Canadian National-Grand Trunk 
System. He succeeds W. A. Gray who retired after more 
than 50 years with the system and its predecessors. William 
Vyn, division freight agent at Grand Rapids, Mich., has also 
retired, after 37 years service. His successor is H. W. Hanes. 

Edward R. Cunningham, general traffic manager for the 
Minnesota Mining and Manufacturing Company at the time 
of his retirement in July, 1941, died recently. 

W. J. O’Brien, general manager, Indiana Harbor Belt Rail- 
road, Chicago Junction Railway, and Chicago River and 
Indiana Railroad, has retired after more than 55 years of 
railroad service. T. L. Green has been appointed to succeed 
him. 

The Southern Railway has announced the following 
appointments: John H. Andrews, assistant freight traffic man- 
ager, Raleigh, N. C.; Charles C. Elder, assistant freight traffic 
manager, Greensboro, N. C.; Floyd D. Sayers, commercial 
agent, Charlotte, N. C., succeeding E. W. Held, who has 
received leave of absence for military service. 

Cc. P. Varney, who has been executive assistant for the 
Rock Island Lines at Washington, D. C., since August, 1942, 
has been named to a similar position, covering the northwest 
war production and agricultural area, with headquarters at 
Minneapolis, Minn. William E. Hayes, for the past eighteen 
months with the Office of Defense Transportation, lately as 
assistant director in charge of passenger operations, has been 
named executive representative for the lines in Washington. 

C. M. Carter, assistant general manager and chairman of 
the standing rate committee of the Middle Atlantic States 
Motor Carrier Conference, Inc., has been commissioned a major 
in the army and will serve as a transportation specialist. He 
is on leave from the conference. 

Pan American Airways System has announced the follow- 
ing appointments: Walter A. Nagel, assistant to United States 
traffic manager, New York; George E. Wardman, assistant to 
traffic manager, Atlantic division, New York; Charles Cole, 
reservations superintendent, Atlantic division, New York. 

George H. Broadus has been appointed traveling freight 
agent at Kansas City, Mo., for the Wabash Railroad, succeed- 
ing E. R. Marsh, who has received leave of absence. 

A. C. Hugg has been appointed district freight agent at 
Long Beach, Calif., for the Southern Pacific. 

D. H. Carter has been appointed traveling freight agent 
for the Northern Pacific at Portland, Ore. 

The Chesapeake and Ohio has announced the following 
appointments: M. E. Ross, assistant general coal freight agent, 
for Toledo, O., and Detroit, with headquarters at Toledo; 
Frank Belanger, coal traffic agent, Detroit, succeeding J. H. 
Phillips, who has been commissioned a captain in the U. S. 
Army’s transportation corps; R. C. Jones and L. J. Ulonska, 
traveling coal traffic agents, Detroit; G. C. Tonneberger, coal 


traffic agent, Toledo; M. A. D’Aoust, traveling coal traffic 


agent, Toledo; A. F. Bryan, coal traffic agent, Grand Rapids, 
Mich. 

G. S. Williams and J. L. Hutson, Jr.. have been appointed 
commercial agents for the Seaboard Air Line Railway at Jack- 
sonville, Fla. 


William Hitchman has been appointed commercial agent 


at Detroit for the Erie Railroad. 
A. C. Tricou has been appointed general agent, and M. S. 


McGhee. traveling freight agent, at New Orleans, for the Alton 


Railroad. 


C. W. Johnson has been appointed freight traffic agent for 


the Nashville, Chattanooga and St. Louis Railway at Augusta, 
Georgia. 


W. E. Brautigam has been appointed division master 
mechanic for the Milwaukee Road at Deer Lodge, Mont., suc- 
ceeding E. Sears, who has retired after 44 years of railroad 


service. 


W. H. Richardson has been appointed general manager for 
the Timken Roller Bearing Company at San Francisco. He 
will have charge of all company divisions in the Pacific coast 


area and the Orient. 


The alumni association of the Traffic Managers Institute, 
New York, will hold its first regular meeting of the fall season 
at the Woolworth Building, September 16. Reynolds Whitney, 
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director of the institute, will be guest of honor. Nominees 
election to office at the meeting include: For president, Jo 

[ first vice-president, Henry Giese; second 
president, Harry Baron; secretary-treasurer, Arthur B. 
man; financial secretary, Bernard Schawer. 

A. W. Nelson has been appointed general agent for 
Lehigh Valley Railroad at Minneapolis. 4 
_ Victor J. Freeze, vice-president in charge of traffic for 
United States Lines and subsidiary companies, has been el 

a director of the Lines. 

J. H. Carmichael, Pennsylvania-Central Airlines 
president in charge of operations, has announced the promo 
of R. O. Smith from superintendent of radio and instru 
overhaul to assistant superintendent of maintenance in ch 
of overhaul for P.-C. A. at its headquarters in Washin: 
Mr. Smith is vice-president of Aeronautical Radio, Inc., 
scribed in the announcement as a joint company operated } 
airlines for development of aircraft radio equipment. He 
stalled the first radio beacon receivers ever used in co 
cial aircraft, according to the announcement. 3 

_W. L. Burke has been appointed general agent for th 
Chicago & Eastern Illinois Railroad, at Milwaukee, Wis., sug 
ceeding G. F. Knight, who died. W. J. Spurrier has been 
pointed to fill Mr. Burke’s old position as general agent at 
Buffalo, N. Y. : 

A. J. Smith has been appointed superintendent of the Am 
zona division, Atchison, Topeka and Santa Fe, at Needles 
Cal. Paul K. Sharpe has been appointed safety supervisor for 


the Arizona and Albuquerque divisions, with headquarters at 
Winslow, Ariz. 5 


(gan 





RAILWAY EXPRESS AGENCY CONFERENCE 


The Railway Express Agency will handle more than 
200,000,000 shipments in 1943, according to a prediction by 
L. O. Head, president, August 30, following a conference of 
agency executives in New York. Shipments in the first half 
of the year showed an increase of more than 20 per cent 
over the first half of 1942, said he. Between 60 and § 
per cent of the present business was war business, he said, with 
— of the remaining commercial traffic allied to the war 
effort. 

The conference discussed problems raised by the necessity 
for replacing 14,000 agency employes presently in military 
service. It was reported that about 25 per cent of the replace 
ments were women, who were successfully taking over not 
only clerical positions but jobs as shipping clerks, sheetwriters, 
terminal workers and truck drivers. 

Preliminary plans were made for a campaign to obtain 


public cooperation in’ the early dispatch of holiday express 
shipments. 





Song of the Tank Car 


On the Rip-Track of a Railroad Yard, 
Stood an old tank car with a defect card; 
Awaiting the “car knocker’s” surgical art, 
To renew and replace a defective part. 


Time worn and din was its stenciled date, 
Soiled were its sides by the latest freight, 
Trucks were serviceable, underframe was OK. 
The tank had resisted the rust of decay. 


“Oh Titan of Strength! Oh servant of man! 
You—of the need for enlarging the can, 
Container of Commerce; shod with iron shoes; 
Tell us old fellow—What are your views?” 


“Me ?—I’m the result of a growing need, 
To transport. more ‘at a greater speed. 

I was built to blueprint by labor and skill 
A body of size with a stomach to fill. 


From the Eastern shore to the Golden Gate 
These wheels have carried my liquid freight 
From the loading rack to the refinery door 
Then reverse the routing and go back for more. 


When the Navy needed the tankers at sea 
The needs of the Nation descended upon me, 
The Petroleum Industry and the tank car fleet 
Provided fuel for war and homes with heat.” 


“Yes, dull is your paint, you old tank car, 
You’re soiled and dirty from oil and tar. 
You have been faithful! You’ve played the game! 
You saved America!—That is your fame.” 


John B. Davenport, Shippers’ Car Line Corp. 
New York, N. Y., Sept. 2, 1943, , 
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YOUR DOLLARS TO UNCLE SAM 
HE WILL NEVER LET YOU DOWN 


LOUIS SOUTHWESTERN RAILWAY LINES (COTTON BELT ROUT ) 


TO SERVE THE NATION IS THE GREAT PRIVILEGE OF THE ST. 











Ready for front line service in the vital battle of transportation, No. 
2201 was the first of 15 new steam locomotives to be delivered 
to the Missouri Pacific Lines. Each of the new engines is 106 feet 
long, has eight 73-inch drivers and a tractive effort of 67,200 pounds. 


15 Giant New Steam Locomotives to 


Help Keep War Freights Rolling on 
the Missouri Pacific Lines 


There’s nothing “too little and too late” about these sturdy and 
efficient iron “warhorses” now being delivered to the Missouri Pacific 
Lines. For they are built to handle, with power to spare, the longer, 
heavier trains required for wartime transportation, and, with traffic 


volumes still on the rise, are arriving when they’re needed most. 


Versatile as well as potent and timely reinforcements for the 
nation’s railroad motive power, the new Missouri Pacific engines 
were ordered primarily for heavy duty freight service but they can, 
when the need arises, be used to speed troop specials and other im- 
portant passenger trains. 


Additional New Equipment on the Way 


To the 15 steam locomotives now being received there will be 
added later two 5400-HP Diesel-electric freight locomotives and 
five Diesel-electric switchers which have also been approved this year 
for delivery to the Missouri Pacific Lines. In addition, approval 
has been received for 1150 new freight cars and several hundred of 
these already are at work. 


These new equipment purchases are typical of a long-continued, 
progressive policy of improvement which has enabled the Missouri 
Pacific Lines to handle successfully record-breaking volumes of 
traffic for our armed forces and for civilian shippers throughout the 
West and Southwest. 
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Digest of New Complaints 


Leaner 


No. on San Francisco & Napa Valley Railroad vs. Southern Pacific 

0. et al. 

Alleges refusal of defendants to join with complainant in estap. 
lishing joint rates and charges for transportation of property be. 
tween Mare Island, Calif., and points in other states, Canada or 
Mexico on defendants’ lines, which would be equal to rates ang 
charges in effect between Vallejo, Calif., and points on defendants’ 
lines, in violation of sections 1 and 3, the undue preference allegeq 
being for Vallejo. Asks joint rates and charges the same as pro. 
vided between Vallejo and points on defendants’ lines and just, 
reasonable and equitable divisions of such joint rates and charges, 

(Allan P. Matthew, Scott Elder and Gerald H. Trautman, 1500 Bal. 
four Bldg., San Francisco, Calif., and Robert E. Quirk, 1116 Invest- 
ment Bldg., Washington, D. C.) 

MC C-377, Bendix Products Division, Bendix Aviation Corporation, 
South Bend, Ind., vs. Lake Shore Motor Transit Lines, St. Joseph, 
Mich. 

Alleges unjust and unreasonable a minimum charge reflecting 
more than the 6 per cent increase authorized in Ex Parte 148 on 
property between St. Joseph, Mich., and South Bend, Ind. Through 
application of Item 20-F in Supplement 49 to Central States Motor 
Freight Tariff Bureau No. 266-A, M. F. I. C. C. No. 17, complainant 
charges that defendant has subjected it to payment of a minimum 
charge of 88 cents, reflecting a 60 per cent increase instead of the 
6 per cent increase. Asks a cease and desist order and application 
of a just and reasonable minimum charge. (W. F. Gleason, 401 
Bendix Drive, South Bend, Ind.) 

No, 29016, Board of Directors of Utilities of the Department of Utilities 
of the City of Indianapolis, Ind., dba Citizens Gas and Coke Utility 
vs. M.-K.-T. and N. Y. C. 

Rate and charges, coke, shipped in January, 1942, from Indian- 
apolis, Ind., to Pryor, Okla., in violation of sections 1 and 3. Asks 
rate of $6.59 a net ton and reparation. (Frederick A. Doebber, 30 
Farm Bureau Bldg., Indianapolis, Ind.) 


MOTOR TRANSPORT WEEK IN CHICAGO 


The committee of midwest motor truck operators, headed 
by Ben Leventhal, president of the Central Motor Freight As- 
sociation, has completed plans for a motor transport week in 
Chicago; beginning October 4 (see Traffic World, August 21, 
p. 446). The week will open with a luncheon at the Hotel Mor- 8 
rison, October 4, at which Harold C. Arnot, director, motor 
transport division, Office of Defense Transportation, and Tom 
Collins, public relations director, City National Bank and Trust 
Company, Kansas City, Mo., will be speakers. Art Korn is in 
charge of a sports program which will be presented the evening 
of October 5 at the Chicago Arena. 

The afternoons of October 5 and the three succeeding days, 
there will be open meetings of various sections of the C. M. 
F. A. at the Morrison Hotel. On that day, Walter Mullady, 
president, Decatur Cartage Company, will preside at a meeting 
of the newly organized accounting section. On October 6 there 
will be a meeting of the claim prevention section with R. J. 
Olson, president, Fred J. Olson & Sons Motor Service, in the t 


rn 


chair; October 7, of the business development section, with 

Harry F. Chaddick, president, American transportation Com- 

pany, presiding, and on October 8, the safety and operations 

section, with Barney Cushman, president, Cushman Motor De- : 
livery Company, in the chair. 


HAMPTON ROADS PORT DEVELOPMENT COMMITTEE 


The appointment of a committee of nine to serve as 4 
clearing house port committee for the Norfolk-Portsmouth- 
Newport News area has been announced by William McC. 
Paxton, chairman of the State Port Authority of Virginia. The 
committee was appointed-pursuant to a resolution adopted 
at a recent Hampton Roads port development meeting spon- 
sored by the authority. The committee will meet soon to elect 
a chairman and other officers and to form a permanent orgal- 
ization. Its members are: 













For the Newport News side of the area: 
Williams and Harry A. Keitz. For the Norfolk-Portsmouth side of the 
area: Frank D. Lawrence, T. E. Skeppstrom, Goldsborough Serpell, 
Warren T. White, W. J. Garris and H. L. White. 


L. U. Noland, Roger 


According to the announcement, the committee will rep- 
resent the citizenship of the area at large rather than any 
firm, group or organization. : 


You may either write or wire our Washington o 
for information concerning matters in any depart 
of the government there, if you are a subscriber 
THE DAILY TRAFFIC WORLD. 
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BETWEEN THE EAST AND NORTHWEST 


Straight across the heart of Michigan, be- 
tween Toledo and Frankfort; straight across 
Lake Michigan, between Frankfort and four 
important terminals on the west bank. This 
is the route of the Ann Arbor Railroad. 


Powerful car ferries carry the traffic, 
without breaking bulk, between the east 








and west banks of the lake .. . without 
interruption, inall kinds of weather, every 
day of the year. 

The Ann Arbor Railroad is a participat- 
ing carrier in most east and west freight rate 
tariffs, offering many direct route combina- 
tions. Fast freight is our principal business. 


F. G. Maxwell, Traffic Manager, 
Cherry Street Station, Toledo 2, Ohio. 


pePENDABLE DOUBLE A service 





LINKING EAST AND NORTHWEST 











Docket of the Commission 









NOTE—Items im the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFFIC WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 











September 7—Oklahoma City—Skirvin Hotel—Examiner Schutrumpf: 
Finance 14221—Application of Oklahoma Ry. for permission to aban- 
don operation of certain lines of railroad in Okla. 
Finance 14229—Application of A. T. & S. F. and C. R. I. & P. for 
authority to purchase to lease and to acquire trackage rights over 
certain lines and properties held or operated by Oklahoma Ry., etc. 


September 8—Atlantic City, N. J.—Senator Hotel—Examiner Garofalo: 
MC 1647 Sub. 3—Willets Express, Wildwood, N. J., certificate to ex- 
tend operations. 
MC 67219 Sub. 2—Barney’s Furniture & Storage Co., 
City, N. J., certificate to extend operations. 
September 8—Brooklyn—Hotel St. George—Examiner Konigsberg: 
FF-37—General Carloading Co., Ing., New York, N. Y., permit. 
FF 62—Kigler Forwarding Co., New York, N. Y., permit. 


September 8—Brooklyn, N. Y.—St. George Hotel—Examiner Winson: 
MC F-2243—P. F. Culium, control, Tiple ‘‘M’’ Transportation Co., Inc. 


September 8—Frankfort, Ky.—Railroad Comm.—Examiner Stiles: 
29000—Kentucky intrastate fares. 


September 8—Harrisonburg, Va.—U. S. Ct.—Jt. Bd. 245: 
MC 101898 Sub. 1—A. Eye, Franklin, W. Va., to extend operations. 
September 8—Harrisonburg, Va.—U. S. Ct.—Examiner Myers: 
I. & S. M-2272—Coal, Pa. points to Va. points. 
September 8—Paducah, Ky.—U. S. Court—Examiner Bradford: 
MC 104446—Lee Staley Transfer, Paducah, Ky., certificate. 
September 8—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75: 
MC 13090, Sub. 2—M. & W. Trunk Line, Oakland, Calif., certificate 
to extend operations. 


September 8—Washington, D. C.—Examiner Sharp: 
29008—Pooling of refrigeration earnings. 
September 8—Washington, D. C.—Examiners Romero and Starr: 
* Finance 14323—Application Waterloo Cedar Falls & Northern to ac- 
quire and operate properties of Waterloo Cedar Falls & Northern. 
* Finance 14322—Application of Waterloo Cedar Falls & Northern for 
authority to issue securities. 
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September 9—Atlantic City, N. J.—Senator Hotel—Examiner Garofalo: 
MC 104527—Young’s Express, Millville, N. J., certificate. 


September 9—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby; 
Finance 9923—A. C. & Y., reorganization, 


September 9—Brooklyn—Hotel St. George—Examiner Konigsberg: 
W-81—McAllister Lighterage Line, Inc., contract carrier application, 
W-217—McAllister Brothers, Inc., contract carrier application, 


September 9—Elkins, W. Va.—Fed. Bldg.—Jt. Bd. 118: 

MC 1003 Sub. 8—Meyer Transit Co., Inc., Davis, W. Va., certificate 
to extend operations. 
September 9—Harrisburg, Pa. 
* MC F-2270—Lencaster 
tor Express, Inc. 

September 9—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75: 
MC 13743, Sub. 3—Snowden Transportation, Inc., Los Angeles, Calif, 
certificate to extend operations. 
MC 12275—Lyon Storage & Moving Co., Oakland, Calif., 
September 9—Washington, D. C.—Argument: 
Finance 13772 and 13776—A. T. & S. F. abandonment. 
Finance 14101—Application of A. T. & S. F. to abandon line of raj). 
road between Waveland and Cheraw, Colo, 


September 10—Atlantic City, N. J.—Senator Hotel—Examiner Garofalo: 
MC 104416—D. Greenfield, Bronx, N. Y., N. Y. 


September 10—Birmingham, Ala.—Thomas Jefferson Hotel 
Smith: 

* MC F-2269—Malone Freight Lines, Inc., 
Inc. 


September 10—Brooklyn—Hotel St. George— 
28996—New Jersey Flour Mill Co. vs. D. L. & W. et al. 


September 10—Nevada, Mo.—Federal Bldg.—Examiner Schutrumpf: 
Finance 14241—Application of M.-K.-T. for permission to abandon 
line of railroad extending from Walker to Eldorado Springs, Mo, 
September 10—Pittsburgh, Ja.—Roosevelt Hotel—Examiner Winson: 
MC F-2254—Pennsylvania Transfer & Storage Co. of Pittsburgh, Pa,, 
purchase, W. A. Shields. 
September 10—Texarkana, Tex.-Ark.—Federal Bldg.—Jt. Bd. 15: 
MC 6489 Sub. 4—F. Carter, Blossom, Tex., to extend operations. 
September 10—Washington, D. C.—Argument: 
Finance 13987—C. B. & Q. abandonment. 

September 11—Brooklyn—Hotel St. George—Examiner Konigsberg: 
W-100—Bouchard Transportation Co., Inc., contract application. 
September 11—Little Rock, Ark.—Marion Hotel—Examiner Borroughs: 

MC 104402—G. Sanders, Mena, Ark., certificate. 
September 11—Philadelphia, Pa.—Gimbel Bldg.—Examiner Garofalo: 
MC 21866 Sub. 12—West Motor Freight, Boyertown, Pa., certificate to 
extend operations. 
MC 103428—H. W. Andes, 





-State Comm.—Examiner Winson: 
Transportation Co., purchase, York-Buffalo Mo- 


license, 


Examiner 
purchase, Howard Hall Co, 


Examiner Konigsberg: 


Birdsboro, Pa. 
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Omaha : 
Perhaps it hasn’t occurred to you, but that beam symbol- 
Twin Cities izes, in a sense, the light of Freedom pointing the way 


to a better future. . . a ‘‘clear track ahead.’”’ 


That’s what you want—a better world in which to live. 
Not so much for yourself but for all those young Ameri- 





cans who must face the future whatever it may be. And 





the fulfillment of that desire depends first on our victory. 


One Union Pacific engineer cannot win this war but he— 
his brother engineers—and many thousands of other rail- 
road employees, men and women, are bringing victory 
nearer by exerting every effort to make certain that troops 
and war materials are efficiently and safely transported. 
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September 11—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Winson: 
* MC F-2256—J. Suwak, et al., control, Trolley Transfer Service, Inc. 


September 13—Buffalo, N. Y.—Hotel Buffalo—Examiner Winson: 
* MC F-2272—Buffalo Storage & Carting Co., purchase Cleveland & Buf- 
falo Transit Co., Ine. 


September 13—Chicago, I!1.—Morrison Hotel—Commissioner Patterson: 

*28000 Sub. 96—Application of P. R. R. for approval of proposed modi- 
fications of signal systems or devices. 

* 28000 Sub. 95—Application of C. & O. for approval of proposed modi- 
fications of signal systems or devices. 


September 13—Danville, Va.—U. S. Ct.—Examiner McCaslin: 
MC 61825 Sub. 3—Roy Stone Transfer Corp., Martinsville, Va., certifi- 
cate to extend operations. 


September 13—Little Rock, Ark.—Hotel Marion—Examiner Smith: 
* MC F-2220—H. Jones, purchase, L. Q. Lindley. 
September 13—Los Angeles, Calif.—Fed. Bldg.—Examiner Linn: 
MC 104274, Sub. 2—California Trailer Convoy, Los Angeles, Calif., 
certificate. 


September 13—Philadelphia, Pa.—U. S. Ct.—Examiner Konigsberg: 
W-40—Southern Transportation Co., contract carrier application. 


September 13—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 67: 
MC 104358 Sub. 3—F. H. Jarrett, Oaks, Pa., permit. 
* MC C-371—Joint Northeastern Motor Carrier Assn., Inc. vs. J. Rose 
and M. Welloff aba Rose Transportation Co. 
September 13—Sedalia, Mo.—Federal Bldg.—Examiner Schutrumpf: 
Finance 14273—Application of Mo. Pac. for a certificate for permis- 
sion to abandon a line from Sedalia, to Warsaw, Mo. 
September 13—Tulsa, Okla.—Mayo Hotel—Examiner Borroughs: 
MC 31748—Joe Hodges Transportation Co., and Joe Hodges Fireproof 
Warehouses, Tulsa, Okla. 


Classified Adver 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 


(Reader ads —$15 a column inch.) 
«Write discount rates + 












POSITION WANTED—As district or agency representative of short 
line—belt or bridge line railroad—or related. 15 years’ experience in 
traffic service and operating departments—with an outstanding record 
of accomplishment—References, none better. Box 153, Traffic World, 
Chicago address. 








TRAFFIC MANAGER OR ASSISTANT—Young man, draft exempt, 
14 years’ experience in industrial traffic management and motor carrier 
experience desires position with reliable firm. Box 155, Traffic World, 
Chicago address. 





FOR SALE—AI! tights 28 years Copyright ‘‘Motor Carrier Tele- 
graph Code.’’ Capable realizing large profit in sales to motor carriers. 
Price $6,000. Box 156, Traffic World, Chicago address. 





POSITION WANTED—As assistant traffic manager by person fa- 
miliar with rail and motor freight traffic matters including knowledge 
of land grant rates. Available October 1. Box 157, Traffic World, 
Chicago address. : 





BENDIX DYNAMOMETER—HEAVY DUTY, drive-on model. Good 
condition. Complete with testing boards, meters and wide assortment 
of gauges. H. L. Meckler, National Truck Leasing Co., 222 West 65th 





St.,. New York City. ENdicott 2-0556. 

TRAILER OR BRAKE MECHANIC. To a man of ability can offer 
permanent and profitable connection. MIDDLEKAUFF, INC., 1535 
Ketcham Ave., Toledo, Ohio. 








KINGHAM TANDEM AXLE ASSEMBLIES for conversion of single 
axle trailers to Tandem axle trailers are available. This is the one 
piece of equipment that O. D. T. is anxious to approve. Full informa- 
tion and installation service may be had from: MIDDLEKAUFF, INC., 
1535 Ketcham Ave., Toledo, Ohio. 





COAL STORAGE 


Solve your coal storage problem with our 50-ton 
hopper cars and also have mobile storage. More flex- 
ible and money-saving, too! 


100 CARS AVAILABLE! 


1683 and 1831 cu. ft. capacities and cross or side-discharge. 
Other types also available. 
Request our illustrated bulletin. 


IRON & STEEL PRODUCTS, INC. 


38 years’ experience 


13450 S. Brainard -Ave., Chicago 33, Illinois 
“ANYTHING containing IRON or STEEL” 













September 14—Allentown, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 1353 Sub. 4—Hummel Warehouse Trucking Co., Allentown Paw 
permit to extend operations. | 
September 14—Cape May, N. J.—Fed. Bldg.—Examiner Romero: 
* Finance 14100—Application of Pennsylvania-Reading Seashore Lin 
for a certificate permitting abandonment of Stone Harbor Brand 
extending from Cape May Court House to Stone Harbor, N. 3: 
September 14—Chicago, !11.—Hotel Morrison—Commissioner Pattergy 
and Examiner Hoy: 
Ex Parte 104, Part !Il—Practices of carriers affecting operating rey 
nues, terminal services. j 
September 14—Los Angeles, Calif.—Fed. Bldg.—Examiner Linn: 
MC 103839, Sub. 2—National Trailer Transport, Los Angeles, Calj 
certificate. 
September 14—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 13300 Subs. 19 and 20—Carolina Coach Co., Raleigh, N. C., &% 
tificate to extend operations. 
September 14—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 217: 
MC 52318 Sub. 16—Luper Transportation Co. of Oklahoma, Shawne 
Okla., certificate to extend operations. 
September 14—Washington, D. C.—Examiner Berry: 
1. & S. 5245—Silk rayon or nylon Chicago to south. 
September 15—Allentown, Pa.—Federal Bldg.—Jt. Bd. 67: 
MC 103448 Sub. 1—Livengood, Slatington, Pa., to extend operation 
September 15—Los Angeles, Calif.—Fed. Bldg.—Examiner Linn; 
MC 75812, Sub. 12—Lang Transportation Corp., Los Angeles, Call 
certificate to extend operations. 
September 15—Louisville, Ky.—Kentucky Hotel—Examiner Weems: 
1. & S. 5249—Transit government grain at Ohio River. 
September 15—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 88, 
MC 35803 Sub. 4—Atherton Transfer & Storage Co., Wichita, Kans 
certificate to extend operations. 
September 15—Washington, D. C.—Commissioner 
iner Berry: 
29006—Export rates to Pacific Coast ports. 
September 15—Washington, D. C.—Examiner Bennett: 
1. & S. M-2265—Newspaper supplements, Parsons, Pa., to east, 
September 16—Los Angeles, Calif.—Fed. Bldg.—Jt. Bd. 47: 
MC 1882, Sub. 2—Wells Truckaways, Ltd., El Monte, Calif., certificat 
to extend operations. 
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Oo. P. A. TRUCK RATE ORDERS 
Moliterno Brothers, Inc., of New York, N. Y., has obtained 
authority from the O. P. A. to sell and deliver motor contrac) 
carrier services to the National Gypsum Co. on and after May 
27, 1943, at rates not to exceed those set forth in schedule 
annexed to its application for adjustment of rates and identify 
fied as supplement No. 1, to MF-I. C. C. No. 5, issued April 
14, 1943, and effective May 27. | 
Likewise, the O. P. A. has authorized the Gerosa Haulage) 
& Warehouse Corporation of New York, N. Y., to sell and de 
liver contract carrier services to the National Gypsum Co. a 
and after May 27, 1943, at rates not to exceed those set forth 
in schedules annexed to its application for adjustment anf 
identified as supplements Nos. 1, 2 and 3 to MF-I. C. C. No.6, 
effective May 27. 
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i} 
33rd St. and Huber ye” General Office i 
S.Wabash Ave. 8th & Kentucky St 
Chicago MOTOR EXPRESS Louisvil, Ky. 





INCORPORATED 
Daily Refrigerator Service Between | 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. WORLD'S 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia | 








